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“What is paternity?”

Paternity means fatherhood. Paternity must be legally established if the parents
of a child were not married to each other.

“Why is it important to establish legal paternity?”

You have the right to know your child and to contribute to the success of your
child’s future.

IDENTITY. It is important to all of us to know who we are.Your child has
the right to the sense of belonging that comes from knowing both parents.Your
child has the right to know relatives on both sides of the family.

MEDICAL. Your child needs to know if he or she has inherited any special
health problems. Some diseases, disorders and conditions may not be detected
until later in life.

MONEY. Both parents are required by law to support their child. This is true
even if the pregnancy was not planned. Children who are supported by only one
parent often do not have enough money for their needs.

BENEFITS. Your child has the right to other benefits from both parents.
These may include Social Security, insurance benefits, inheritance rights, veteran’s
and other types of benefits.

Unless legal paternity has been established, your child may not be able to claim
these benefits through you.

You have the right to know and the responsibility to support your son or daugh-
ter.Your child has the right to have a relationship with you.

“Having a child is no big deal.”

Yes, it is! Having and raising a child is very expensive. A child needs your love
and care, just as you did when you were growing up. Even if you are not married
to the mother; you must support your child until he or she becomes an adult.
You may have to pay child support before you buy a car, a stereo, or some of
the other things you may want.



“What if | agree that | am the father?”
You may establish legal paternity by affidavit if:

The mother was unmarried when she became pregnant or when the
baby was born; and

There are no other possible fathers; and
You both sign affidavits stating that you are the father of the child.

If the mother is or was married when she became pregnant or when the baby
was born, her husband or former husband is considered by law to be the father
of the child. If the mother was married to someone other than the father of
the child when the child was born, you may not establish legal paternity by
affidavit.

These affidavits will be available at the hospital when the child is born.They are
also available at the office of your local Child Support Enforcement Bureau.

By signing an affidavit to establish paternity, you are accepting responsibility to
help support your child. You will be required to provide financial and medical
support for your child.

The birth certificate and affidavits will be sent to the local Registrar and the
state Office of Vital Statistics. This will establish legal paternity. Unless a dispute
later arises, it will not be necessary to go to court.

In New York State the court that decides legal paternity
cases is the Family Court.

It will be necessary for the court to decide legal paternity
if:

You refuse to sign an affidavit admitting that you are the father of the
child; or

There is more than one possible father; or

The mother was married when she became pregnant or when the baby
was born.

If you believe that you are the father of a child and the mother will not
sign an affidavit or will not file a court petition, you may begin a court
action.You may have to speak with a private or legal aid attorney first.
You can file your petition at your local Family Court Intake Office.

Contact the local Child Support Enforcement Bureau office if you have ques-
tions or need further information. The telephone number and address is listed
at the end of this brochure.



“How can | even be sure that it’s my child?”

If you have doubts about whether you are the father of the child, you may wish
to have paternity genetic marker testing.You may choose to have the tests done
at your own expense to be sure that you are the father. The results are nearly
100% accurate.

After the baby is born, you may be served with legal papers naming you as the
child’s father and asking that you pay support. If you receive a legal notice about
supporting the child, or stating that a court action is filed, you may ask for
genetic marker testing. If these tests do not exclude you as the father, you may
be required to pay for the cost of the tests.

After paternity genetic marker testing, if you agree that you are the father, the
court may enter an order establishing legal paternity. The order is called an
“Order of Filiation”.

If you still disagree after the results of paternity testing, the case will go to a full
hearing or trial before a judge of the Family Court.

The judge will see the results of the genetic marker test. The court will decide
if you are the father based on all of the proof that you, the mother, and the
lawyers can provide.

“Does there have to be a trial?”

No, not when you and the mother both agree that you are the father. Even for
those cases that go through the court, there is usually no trial. It is easiest to
establish legal paternity when the mother and father have a good relationship. If
you have any doubts, you may ask for paternity genetic marker tests to be sure
you are the father.

The case is more complicated if the mother was married to someone else when
she became pregnant or when the child was born.The husband or former hus-
band can sign an affidaviat stating that he is not the father of the child. If he does
not, a court hearing or trial may be necessary.



“What rights do I have if there is a trial?”

You have the right to arrange for a lawyer to represent you and you have the
right to ask for genetic marker tests.

Even if you think that you are not the father, if you get a notice to appear in
court you must appear. Going to court is important to preserve your rights. |F
YOU DO NOT COME TO COURT AFTER GETTING PROPER NOTICE TO

APPEAR, THE JUDGE CAN DECLARE YOU TO BE THE CHILD’S FATHER
WITHOUT HEARING YOUR TESTIMONY. THIS IS CALLED A “DEFAULT

JUDGMENT”.

On the day of your court hearing, you will have a chance to tell the judge
whether or not you are the father.The first thing that the judge will probably do
is advise you of your rights. Then the judge will probably order you, the mother
and the child to take genetic marker tests. At your next court appearance, the
results of the genetic marker test will be presented. If you still feel that you are
not the father, a hearing or trial will take place and all other evidence and testi-
mony will be presented.The judge will decide whether you are the child’s father
based on the genetic marker test results and other evidence.

If you are found to be the biological father of the child, the judge will sign an
order declaring you to be the legal father.The judge also may require you to pay
child support and arrange for medical support for the child.

“What are paternity genetic marker tests?”

The genetic marker tests compare many different factors with similar parts of
the mother and the child.The results are nearly 100 percent accurate in showing
whether you are the father.

You, the child, the mother and any other man (or men) who may possibly be the
father will be scheduled for genetic marker tests in (or near) the county where
you live. It is sent to a laboratory for testing. The results are usually returned in
three to four weeks.



“How accurate is paternity genetic marker testing?”

The tests are very accurate. If you are the father of the child, the tests will usu-
ally show a very high probability that you are the father.

If you are not the father, the tests can show with absolute certainty that you
are not the father.

“Who pays for the genetic marker tests?”
You may choose to have genetic marker tests done at your own expense.

If the state is establishing legal paternity and collecting child support, they will
pay for the cost of the tests. However, if you are found to be the father, you may
be required to repay the state for the cost of the tests.

If you are found not to be the father, you may not have to pay for the test at
all.

“Do the papers that | sign to put my name on the birth
certificate prove that | am the father?”

Yes, if the conditions mentioned earlier in “what if | agree that | am the
father?” have been met.

If you later have doubts about whether you are the father, it may be possible to
request that the court order genetic marker tests or a trial in order to prove
that you are not the father. If the genetic marker tests and a trial prove that you
are not the father, your name will be removed from the child’s birth certificate.

“The mother of the child said she was using birth control.
I don’t feel I’m responsible for the pregnancy, so why do
I have to pay?”

It may not seem fair but the child has been born and if you are the biological
father, you are responsible for supporting your child. It does not matter whether
you agreed to the pregnancy or not.

For the future, you can not just depend on the other party to practice birth
control. If you want to avoid having children until you want to be a father, you
must take direct responsibility yourself. You can discuss this with your doctor
or your local health clinic family planning services.

WHETHER OR NOT THE PREGNANCY WAS PLANNED,
YOUR CHILD HAS A NEED AND A RIGHT TO BE
SUPPORTED BY BOTH PARENTS.



“What if ’m not yet eighteen years old myself?”

You can still be named as the father of a child.You also can be ordered to help
the mother support the child. Even with limited income, fathers may be required
to provide regular financial support for their children.

“l want the child to have my last nhame on the birth cer-
tificate!”

When the baby is born, the mother can give the child any last name she chooses
on the birth certificate. The Family Court can not order that the child have your
last name.

Usually, when both parents agree who the father is, they will agree on a last
name and give the child that last name on the birth certificate (and it does not
have to be the same as the father or the mother). This is easiest to do at the
hospital when the child is born but can be done later if both parents agree. If
both parents do not agree, the one who wants the change can petition the New
York State Supreme Court asking the court to change the child’s last name and
saying why this would be in the best interests of the child. This can be initiated
by the unmarried father once legal paternity has been established. You should
talk to a lawyer about this procedure.

“Do | have to pay child support?”

Yes. If legal paternity has been established, you will be expected to provide
financial and medical support. If there is no court order for a specific amount of
support, you and the mother can privately agree on support. If the child receives
public assistance or if you and the mother cannot agree on an amount, a petition
can be filed in Family Court asking the court to set the amount as determined
by the New York State Child Support Standards Act.This state law sets the level
of support based upon the income and ability of both parents. Both parents will
get notice of the court hearing and copies of the eventual court order regard-
ing support.

In New York State parents can be held responsible to support their child until
the child reaches 21. Parents can be released from this obligation earlier if a
court says the child no longer needs support.

Even if you are in school now, you can be held responsible for supporting your
child.



“What if | get behind in support payments or if |1 refuse
to pay?”

Child support orders require payments to be made through the local Child
Support Enforcement Bureau (CSEB). Federal and most state laws require
income-withholding if payments are not made on time. New York State law
requires immediate income withholding to insure that payments will be made.

If you do not pay support, the mother or local CSEB may take legal action to
have payments enforced. The local CSEB also may take other actions without
going back to court to force payment of a child support order.

If you loose your job or become disabled and cannot pay what the court has
ordered you to pay, you should petition the court to change your order.

“Can the mother take court action to name me as the
child’s father if | am in another state?”

Yes. There is an agreement between all of the states that allows legal paternity
to be established across state lines.

“Will 1 have to pay child support if | am in another
state?”

Yes. The agreement among states also covers collecting child support from the
absent parent in another state.

“Can | visit my child?”
You and the mother may agree on visitation without court involvement.
If a dispute arises, or if you wish to clarify or enforce legal visitation rights, it

must be done through court.You have this right after legal paternity has been
established.



“Can | ask for custody of my child?”

Unless the court decides otherwise, custody begins with the mother of the
child. Although the mother may allow you to visit your child, you will not
have a legal right to enforce custody or visitation unless a court has heard
your case and granted your request.

Establishing legal paternity is the first step.Then custody issues and visitation
may be addressed by the court if you and the mother can not agree.

“If the mother has married someone else, do | still have to
pay child support?”’

Yes, if legal paternity has been established. Unless a court rules otherwise,
you will always have rights and responsibilities toward your child. This is true,
even if the mother marries someone else.

“Why is now the right time to establish legal paternity?”

Your child has the right to expect regular and continued support from both
parents.

When you wait, you take the chance that things may change and you may not
have a chance to assume responsibility for your child. Your child may grow
up without the advantages and benefits that come from having both parents
share in parental responsibilities. Give your baby the best possible chance in
life by getting legal paternity established as soon as possible.

LOCAL CSEB

Mailing:
Suffolk County Child Support Enforcement Bureau
PO.Box 18030
Hauppauge, NY 11788-8830

New Case Intake 1-888-208-4485 - call this number if you have questions
about establishing legal paternity (8:00 am - 7:00 pm, Monday-Friday).

Office:
3455 Veterans Memorial Highway
Ronkonkoma, NY 11779
Hours: 8:15 am to 4:00 pm

(Wednesdays By Appointment Only)



FAMILY PLANNING
SERVICES

You can contact the Suffolk County Health Department Family Planning Offices
at these numbers:

Amityville 854-1000
Brentwood 853-3400
Central Islip 853-2710
Coram 854-2301
Greenlawn 425-5250
Patchogue 854-1200
Riverhead 852-1800
Shirley 852-1000
Southampton 852-8852
Wyandanch 854-1700

They welcome Medicaid. Fees are on a sliding scale. No person is
refused care because of inability to pay.
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