Rev. 11-15-2013  Law No. 13-

Consultant Model Contract

Consultant/Personal Services Contract


This Contract (“the Contract”) is between the County of Suffolk (“the County”), a municipal corporation of the State of New York, acting through its duly constituted Suffolk County Board of Elections (“Board”) located at Yaphank Avenue, Yaphank, New York 11980 (mailing address: P.O. Box 700, Yaphank, NY 11980-0700); and 

Insert Name of Contractor (“the Contractor”), a corporation duly qualified to do business in the State of New York, having its principal place of business at (Insert address).
The parties hereto desire to make available to the Board the services (“Services”) of the Contractor to transport Ballot Marking Devices (“BMD’s”), Tabulators and Privacy Booths (collectively, “Voting Equipment”), and to store Privacy Booths, in accordance with the terms and conditions as set forth in this Contract.
Term of the Contract: 
January 1, 2014 through December 31, 2015, with two one (1) year options to extend through December 31, 2016 and December 31, 2017, at the sole option of the Board.
Total Cost of the Contract:   Shall be as set forth in Articles I, I-A, and II. 

Terms and Conditions:  Shall be as set forth in Articles I, I-A, II, and Exhibits 1 and 2.
In Witness Whereof, the parties hereto have executed the Contract as of the latest date written below.

	Name of Contractor
By: ________________________________
      Name

      Title

      Fed. Tax ID # ____________________
      Date____________________________

Approved as to Form:

Dennis M. Brown
County Attorney

By: _________________________________
      Patricia M. Jordan
      Assistant County Attorney

      Date______________________________

	Suffolk County 

Board of Elections
By: _______________________________________

      Anita S. Katz

      Commissioner
      Date_____________________________

By: _________________________________

      Wayne T. Rogers

      Commissioner

      Date____________________________
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Article I

Description of Services

Whereas, the Board advertised an Invitation to Bid soliciting services related to the transport and storage of Voting Equipment; and

Whereas, the Contractor submitted a Bid Proposal in response to the advertised Bid; and
Whereas, the Board has selected the Contractor to provide services as described herein;

Now Therefore, in consideration of the mutual provisions and covenants hereafter set forth, the parties hereto agree as follows:

1.
Conflicting Provisions

In the event of any conflict between this Article I and any other provision to this Contract, such other provision shall prevail unless it is expressly stated that this Article I shall prevail.  
2.
Term of Contract
The Term of this Contract shall commence effective January 1, 2014 and continue through December 31, 2015, with two (2) one (1) year options to extend through 12/31/16 and 12/31/17, subject to the written approval of the Commissioners and subject to price adjustment, not to exceed the increase in the Consumer Price Index for the applicable period. 
Option periods may be exercised at the sole discretion of the Board and must be in the form of a written amendment signed by all parties.
3.
Time Is of the Essence

The Contractor shall, upon the written request of the Board for such Elections as the Board shall choose, transport Voting Equipment in accordance with the terms and conditions set forth in this Contract. The Contractor understands and agrees that time is of the essence and there must be rigid compliance with the transportation delivery schedules that the Board provides to the Contractor. If the Contractor fails to maintain the delivery schedule, and such failure is due to the fault of the Contractor, the Board may terminate this Contract for cause and make such other arrangements as necessary to move the Voting Equipment. If the Board elects to do so, the Contractor shall be penalized and damages computed at the rate of $50.00 per day shall be imposed for each Voting Machine not timely moved. Time is of the essence. The Board shall deduct and retain the amount of such damages from any moneys due to the Contractor for any reason by the County or Board. 
4.
Specific Terms and Conditions for Transport and Storage of Voting Equipment
A. Transport:
(1) General Instructions



a.
The Contractor’s services include transporting Voting Equipment from the Board’s warehouse, located at Yaphank Ave, Yaphank, New York, to polling places within the boundaries of the Town indicated by the Item number described in Article I-A of this Contract.



b.
All Voting Equipment shall be properly covered, secured from the elements and protected from damage in transit. Further, each BMD and Tabulator shall be carefully strapped and secured within the truck.



(2)
Delivery Schedules



a.
The Board shall schedule the delivery of the Voting Equipment and shall notify the Contractor of the delivery routes and schedules. 

b.
A limited number of polling places may need a specific time frame for delivery and pick-up of Voting Equipment and the Contractor must adhere to such time frame.

(3)
Voting Machine Delivery Dates

Delivery dates shall be the week before date of the Election, Monday through Friday. However, at the direction of the Commissioners, it may be two (2) weeks prior to an Election due to weather, holidays, or such other condition making it necessary to extend the delivery dates, in the sole discretion of the Commissioners.
(4)
Voting Equipment Return Dates

To enable the Board to meet its statutory obligations, the Contractor MUST return all machines no later than the close of the third (3rd) business day following each Election.


(5)
Damaged BMDs or Tabulators
The Contractor must immediately report to the Board any BMD or Tabulator damaged while in transit to a designated polling place. If the damaged BMD or Tabulator is not reported, the Board reserves the right to penalize the Contractor an amount not to exceed $250.00 for each damaged BMD or Tabulator.

(6)
Tables, Chairs and Privacy Booths
The Contractor’s fees as set forth in Paragraph 7(2) of Article II of this Contract, entitled “Price Per Voting Machine, Storage, and Other Items,” include a price per folding table, per folding chair, and per privacy booth. The Contractor shall deliver the tables, chairs and privacy booths to any polling place within the boundaries of the Towns indicated by the Item number described in Article I-A, as may be requested by the Board. 
(7)
Vehicles
a. Each BMD and/or Tabulator shall be adequately protected with 2 to 3 pads. Each BMD and or Tabulator must be secured in the vehicle using straps. 

b. BMDs and Tabulators shall only be transported in vehicles that are equipped with air ride and lift gates.

The following vehicles will be used by the Contractor in providing the Services. The Contractor shall notify the Board directly if it is necessary to substitute or add other vehicles. Any change of vehicle must comply with the requirements of subparagraphs 7(a) and (b) above.
Year

Make 

 Capacity
Owned/Rented   Has Air Ride with Liftgates

1


2


3


4


5


6


7

8


B.
Storage:
The Contractor shall provide secure, weather proof storage for 5,000 privacy booths on a hard surface floor, of which 1,000 of said privacy booths shall not require transshipment. 
End of Text for Article I
Article I-A

Anticipated Number of Voting Machines by Town
1.
Contractor’s Services include moving the Voting Machines from the Board’s warehouse located on Yaphank Avenue, Yaphank, New York to the indicated Town(s) below, and the number of stops in each Town as described by each Item number for all Elections as necessary in calendar years 2014 and 2015 and option periods 2016 and 2017.

2.
The number of Voting Machines as set forth  below for each Town is an approximate number and will vary for each Election during the term of this Contract.


Note:  
Some Towns may require additional Voting Machines depending upon the total number of registrants at the time of the General Election. However, the number of Voting Machines required for the Primary or Special Election may be reduced to the extent that the Contractor, for a particular Item number, may have few Voting Machines to deliver, if any at all. 
The following figures are subject to change pending redistricting effective January of each year of this Contract:
Approx. No of 

Approx. No. of

Approx. No. of

Machines for


Privacy Booths

Stops

Primary and 

General Election





(per each Election)

Town





Item #  1     
Babylon

204



  539


  46






Item #  2
Islip


299



  832


  68

Item #
3    
Huntington

230


 
 606


  46

Item#
4
Smithtown

122



  360


  27

Item #  5
Brookhaven

425



 1,290        

104



(South Fork)

Item #  6     
Southampton

  62



  178


  19



East Hampton

  27



    75
  

    8

(North Fork)

Item #  7     
Riverhead

  36



   101


  11



Southold

  31



     82


  12

Total




1,441



4,074


342

End of Text for Article I-A

Article II

Financial Terms and Conditions

1.
Conflicting Provisions


In the event of any conflict between any provision in this Article II and an exhibit to this Contract, the exhibit shall prevail unless it is expressly stated in the conflicting provision in this Article II, that it shall prevail over the exhibit. 

2.
General Payment Terms

a.
Presentation of Suffolk County Payment Voucher


In order for payment to be made by the County to the Contractor for the Services, the Contractor shall prepare and present a Suffolk County Payment Voucher (Voucher), which shall be documented by sufficient, competent and evidential matter.  Each Suffolk County Payment Voucher submitted for payment is subject to Audit at any time during the Term or any extension thereof.  This provision shall survive expiration or termination of this Contract for a period of not less than seven (7) years, and access to records shall be as set forth in paragraph 29 of Exhibit 1, and paragraph 4(b) of Article II.
b.
Voucher Documentation

The Suffolk County Payment Voucher shall list all information regarding the Services and other items for which expenditures have been or will be made in accordance with the Contract.  Either upon execution of the Contract (for the Services already rendered and expenditures already made), or not more than thirty (30) days after the expenditures were made, and in no event after the 31st day of January following the end of each year of the Contract, the Contractor shall furnish the Board with detailed documentation in support of the payment for the Services or expenditures under the Contract, e.g., dates of the Service, worksite locations, activities, hours worked, pay rates for all Services.  The Suffolk County Payment Voucher shall include time records, certified by the Contractor as true and accurate, of all personnel for whom expenditures are claimed during the period.  All Suffolk County Payment Vouchers must bear a signature as that term is defined pursuant to New York State General Construction Law §46 by duly authorized persons.  Disbursements made by the Contractor in accordance with the Contract and submitted for reimbursement must be documented and must comply with accounting procedures as set forth by the Suffolk County Department of Audit and Control.  


c.
Payment by County

Payment by the County shall be made within thirty (30) days after approval of the Voucher by the Comptroller.

d.
Final Voucher

The acceptance by the Contractor of payment of all billings made on an approved voucher shall operate as and shall be a release of the County and the Board from all claims by the Contractor through the date of the Voucher. 

3.
Subject to Appropriation of Funds

The Contract is subject to the amount of funds appropriated each fiscal year and any subsequent modifications thereof by the County Legislature, and no liability shall be incurred by the County or the Board beyond the amount of funds appropriated each fiscal year by the County Legislature for the Services.

4.
Accounting Procedures

a. The Contractor shall maintain accounts, books, records, documents, other evidence, and accounting procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of the Contract, in accordance with generally accepted accounting principles and with rules, regulations and financial directives, as may be promulgated by the Suffolk County Department of Audit and Control and the Board.  The Contractor shall permit inspection and audit of such accounts, books, records, documents and other evidence by the Board and the Suffolk County Comptroller, or their representatives, as often as, in their judgment, such inspection is deemed necessary.  Such right of inspection and audit as set forth in subparagraph (b) below shall exist during the Term and for a period of seven (7) years after expiration or termination of the Contract. 

b. The Contractor shall retain all accounts, books, records, and other documents relevant to the Contract for seven (7) years after final payment is made by the County.  Federal, State, and/or County auditors and any persons duly authorized by the County shall have full access and the right to examine any of said materials during said period. Such access is granted notwithstanding any exemption from disclosure that may be claimed for those records which are subject to nondisclosure agreements, trade secrets and commercial information or financial information that is privileged or confidential.

5.
Audit 

a.
All payments made under the Contract are subject to audit by the Comptroller pursuant to Article V of the Suffolk County Charter.  The Contractor further agrees that the Comptroller and the Board shall have access to and the right to examine, audit, excerpt, copy or transcribe any pertinent transactions or other records relating to Services under the Contract.  If such an audit discloses overpayments by the County to the Contractor, within thirty (30) days after the issuance of an official audit report by the Comptroller or his duly designated representatives, the Contractor shall repay the amount of such overpayment by check to the order of the Suffolk County Treasurer or shall submit a proposed plan of repayment to the Comptroller.  If there is no response, or if satisfactory repayments are not made, the County may recoup overpayments from any amounts due or becoming due to the Contractor from the County under the Contract or any other Fund Source. 

b.
The provisions of this paragraph shall survive the expiration or termination of the Contract for a period of seven (7) years, and access to records shall be as set forth in paragraph 29 of Exhibit 1, and paragraph 4(b) of Article II.
6.
Comptroller’s Rules and Regulations for Consultant’s Agreements

The Contractor shall comply with the “Comptroller’s Rules and Regulations for Consultant’s Agreements” as promulgated by the Department of Audit and Control of Suffolk County and any amendments thereto during the Term of the Contract.  The “Comptroller’s Rules and Regulations for Consultant’s Agreements” may be viewed online at the County’s website, SuffolkCountyny.gov; go to “Government,” then “Comptroller,” then “Consultant’s Agreements.”
7.
Specific Payment Terms and Conditions
(1) Performance Bond/Certified Check


The Contractor shall, at least twenty-one (21) days prior to each election, provide a Performance Bond, or in lieu thereof, a certified check made payable to the County of Suffolk for the full amount of the contract price guaranteeing to the Board the faithful performance of the terms, covenants and the conditions of this Contract. The premium for all bonds shall be paid by the Contractor.
(2) Price Per Voting Machine, Storage and Other Items 


(Insert specific terms and conditions pursuant to Bid)
8.
Options to Extend for Calendar Years 2016 and 2017
If the Term of this Contract is extended as provided in Article I, for calendar year 2016, the “Price Per Voting Machine” as set forth above in Paragraph 7(2), entitled “Price Per Voting Machine, Storage, and Other Items,” shall be the Price in effect on December 31, 2015, multiplied by a fraction, the numerator of which is the CPI-U for 2015 and the denominator which is the CPI-U for 2014, but in no event shall the “Price Per Voting Machine” for calendar year 2016 be less than that for the immediately preceding year (2015).

If the Term of this Contract is extended as provided in Article I, for calendar year 2017, the “Price Per Voting Machine” as set forth in above in Paragraph 7(2), entitled “Price Per Voting Machine, Storage, and Other Items,” shall be the Price in effect on December 31, 2016, multiplied by a fraction, the numerator of which is the CPI-U for 2016 and the denominator which is the CPI-U for 2015, but in no event shall the “Price Per Voting Machine” for calendar year 2017 be less than that for the immediately preceding year (2016).

“CPI-U” means the Commuter Price Index for All Urban Consumers for the New York-Northeastern New Jersey area (rebased to: to be determined), Average for All Items, as published by the Bureau of Labor Statistics of the United States Department of Labor or a successor or substitute index.

The Price per Folding Table, Price per Folding Chair and Price per Privacy Booth for years 2016 and 2017 shall also be adjusted in the same manner as set forth above.

End of Text for Article II
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