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MEETING SUMMARY 
April 2, 2008 

Meeting Number 14 
 

 
Location: Cornell Cooperative Extension, Kermit W. Graf Building,  
 423 Griffing Avenue, Riverhead, New York – Second Floor Conference 

Room 
 
Start/End: 4:00 p.m. / 6:00 p.m. 
 
Attending: Members/Alternates 
 Tom Isles, DeWitt Davies, Catherine Stark (representing Jay 

Schneiderman), Martin Trent, Robert Whelan, Tamara Sadoo, Debra 
Barnes, Arnold Leo, Gregg Rivara, Cornelia Schlenk, John Aldred, 
Edward Warner, Jr., David Lessard, James McMahon, David O. Conover 

 
 Staff 
 Lauretta Fischer, Jennifer Kohn, Michael Mulé, Barbara DelGiudice 
 
 Others 
 Gregory Greene, Keith Brewer, Kimberly Somers, Robert Nuzzi, Robert 

Wemyss, Michael Craig, Matthew Atkinson, Dean Yaxa, Floyd 
Carrington, Howard Pickerell, Michael Moskowitz, Scott Gillis, Wade 
Carden, Bell Pell, Chuck Steidle, Michael Kujawa, Jen Skilbred, 
Christina Grahn 

 
Materials 
Distributed: Final meeting agenda;  February 26, 2008 ALPAC Meeting Summary;  

Correspondence/Communications (April 1, 2008 letter from Robert M.  
Wemyss [Attachment #1]);  Notice of Completion of Draft Generic 
Environmental Impact Statement and Notice of Public Hearing;  
Preliminary Suffolk County Shellfish Aquaculture Lease Program 
Administrative Guidance. 
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Welcome and Introductions 
 
Chairman Tom Isles began the meeting by giving a quick overview of the agenda and a 
summary of work conducted at previous meetings.  T. Isles indicated that a brief public 
comment following each agenda item, in addition to the public comment period at the 
end of the meeting, will be permitted. 
 
Review of February 26, 2008 ALPAC Meeting Summary 
 
T. Isles asked the committee for comments regarding the February 26, 2008 ALPAC 
Meeting Summary.   
 
No comments were raised. 
 
Correspondence, Communications and Updates 
 
DeWitt Davies gave a brief summary of the correspondence and communications the 
County has received regarding the Lease Program since the last ALPAC meeting on 
February 26, 2008.  Correspondence received and discussed was submitted by Martin 
Trent, Suffolk County Department of Health Services (SCDHS), regarding comments on 
the DGEIS; Matthew Atkinson, Peconic Baykeeper Inc., regarding the Shellfish 
Cultivation Zone; and Bob Wemyss, North Shore Baymen’s Association, regarding the 
Shellfish Lease Program.   D. Davies noted that Mr. Wemyss requested that his letter be 
distributed at this ALPAC meeting, and as such, it will be attached to the summary of 
same. 
 
D. Davies provided the group with a brief update on the status of the Underwater Land 
Title Search Data Report, stating that it has not yet been finalized due to production 
issues, but will be on the agenda for the next ALPAC meeting. 

 
Survey of Shellfish Aquaculture Leases in Peconic Bay and Gardiners Bay 
 
T. Isles informed the group that the Suffolk County Department of Planning had met with 
Cashin Associates, P.C. (CA), the Suffolk County Dept. of Law, the Suffolk County 
Dept. of Public Works, and the Suffolk County Dept. of Environment and Energy to look 
into survey methods that could be developed for the Lease Program.  More information 
regarding the survey of shellfish leases is anticipated by the next ALPAC meeting in 
May.   

 
D. Davies added that the Dept. of Planning has submitted an application for funding 
under the Suffolk County Water Quality Protection and Restoration Program for 
conducting lease surveys during the first two years of the program.  The funds would be 
used to secure professional land survey expertise that will be used to locate shellfish 
leases on the water, install buoys that mark lease boundaries, and prepare lease survey 
maps.  The Suffolk County Water Quality Review Committee will consider this 
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application at its meeting in April.  D. Davies stated that more information regarding this 
matter would be available at the next ALPAC meeting in May. 
 
Draft Generic Environmental Impact Statement (DGEIS) 
 
Copies of the DGEIS were distributed to ALPAC members and Michael Mulé gave a 
brief overview of the status of the document.  M. Mulé stated that the DGEIS was 
presented to the Suffolk County Council on Environmental Quality (CEQ) on March 19, 
2008, during which time the CEQ approved the document and authorized it for 
distribution for public comment. M. Mulé stated that a public hearing has been scheduled 
for 7:00 p.m. on April 17, 2008 at the Riverhead Town Hall, chaired by CEQ Chairman, 
Larry Swanson.  The public comment period will extend through May 1, 2008, during 
which time written comments can be submitted to the Dept. of Planning.  M. Mulé 
informed the group that the DGEIS is available for public review at local libraries, as 
well as village and town clerks offices throughout the east-end of Suffolk County.  
Responses to CEQ and public comments will be prepared and submitted as part of the 
Final GEIS.  M. Mulé stated that the SEQR process is anticipated to be completed by the 
end of summer/early fall 2008. 
 
T. Isles added that the public hearing will provide an opportunity for comments and 
criticisms, clarifications, or to show support for the program.   

 
Cornelia Schlenk asked if there will be time to share comments and criticisms received 
from the public with ALPAC prior to submitting responses to CEQ.  M. Mulé informed 
C. Schlenk that there will be time to discuss comments received with ALPAC. 

  
Cashin Associates (CA), P.C., Progress Report 
 
Greg Greene (CA) informed the committee that a preliminary draft of an Administrative 
Guidance document for the Lease Program was prepared for review by ALPAC.  He 
explained that the guidance document provides information on how the Lease Program 
will be administered, and answers questions regarding the proposed program 
components, such as fees, definitions and details discussed at earlier meetings.  G. 
Greene stated that the guidance document is a working draft and asked that the committee 
provide feedback on details contained within the document.   

 
G. Greene also stated that an electronic version of the Shellfish Cultivation Zone map 
will be gridded into parcels within which leases can be placed.  G. Greene explained that 
each parcel will be 20 acres, encompassing a 5 or 10 acre lease area, allowing for built-in 
buffers between leases.  G. Greene further explained that the map will provide a 
mechanism for potential lease holders to pick a lease plot during the application process.  
The map will be created in GIS format, which will allow the County to identify the GPS 
coordinates for each plot and information regarding each lease.  The map will also enable 
the County to group lease parcels for surveying.  G. Greene informed the group that even 
though the entire Shellfish Cultivation Zone Map will be divided into 20-acre parcels, 
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only a small number of plots would be available for a lease under the 1% growth rate for 
non-grant lands.  
 
Keith Brewer (CA) gave a brief presentation of the draft Administrative Guidance 
document.  K. Brewer stated that the guidance document has been developed mainly for 
non-grant lease applications thus far.  He explained that this is a preliminary draft and 
that some issues regarding revocation of a lease and lease eligibility are still being 
developed. 
 
Arnold Leo questioned the amount of clams identified in the guidance document required 
to determine whether a potential lease area contains a wild clam stock that is of 
commercial value.  A. Leo stated that the standard of 233 clams produced per hour 
contained in the guidance document was too high; and that the burden of proof should be 
on the County, not the public.   
 
John Aldred asked if it was possible to use clam density, i.e., the number of clams per 
square meter, to indicate if a lease contains a commercially valuable wild clam stock.  He 
thought that a threshold density approach would be simpler.  
 
G. Greene replied that use of the clam density approach would be investigated.  

 
Dean Yaxa, private oyster grant holder, stated that the present price of clams is $0.15-
0.16 each; therefore, 233 clams per hour is an unreasonable rate and it is not economical.  
He believes this catch rate is too low and needs to be increased, otherwise it would not be 
worthwhile for a clammer to harvest on a commercial level.  
 
Matthew Atkinson, Peconic Baykeeper, Inc., asked if the draft Administrative Guidance 
document is available to the public.  T. Isles replied that it is a working draft document 
that is only available to the ALPAC members at this time.  
 
A. Leo stated that if a proposed lease site has been identified as a productive shellfish 
area during the public comment period, he would prefer to see that multiple (2 or 3) 
individuals submit affidavits declaring that the site has a natural set of clams of 
commercial value.  Such statements would corroborate each other. 
 
Ed Warner stated that criteria for other shellfish species such as bay scallops should also 
be considered when determining if a lease site is naturally productive.  
 
David Conover stated that the notion of history and timeframe of bottom productivity 
should be considered.  How recent was an area productive? 
 
Bob Wemyss, North Shore Baymen’s Association, noted that the state legislation says 
that no leases can be issued in naturally productive areas, and that the burden of proof 
should be on the County, not the accuser.  B. Wemyss also stated that no ground-truthing 
was conducted prior to determining the Shellfish Cultivation Zone, and he questioned the 
methodology used to create it.  
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Debra Barnes gave a brief overview of the NYSDEC Temporary Marine Area Use 
Assignment program at the request of T. Isles.  D. Barnes explained that under the 
temporary assignment program all shellfish cultured must be contained in off-bottom 
gear.  D. Barnes stated that a 30-day public comment period is required, along with a 45-
day public comment period for the US Army Corps of Engineers permit review.  Public 
notice is posted in the weekly NYSDEC Environmental Notice Bulletin, and is also sent 
to the Shellfish Advisory Committee and the Town Supervisor with an attached map and 
gear description.  If substantive comments are received objecting to a site, the DEC 
requests the applicant to choose a different location.  D. Barnes explained that having a 
temporary assignment is not an exclusive right to the underwater lands.  She stated that 
the public is permitted to harvest wild shellfish and set pots on an assignment plot.  D. 
Barnes also added that the temporary assignments work with fishermen to minimize 
conflicts.  
 
D. Barnes asked if non-profit leases should have lower fees. 
 
K. Brewer explained that the fees listed in the draft Administrative Guidance document 
are preliminary and open for discussion among the ALPAC members.  They are based on 
consideration of the fees charged for leases in other states.   
 
C. Schlenk asked if there should be a cap on the issuance of non-commercial leases 
(number and size) considering that they are not included within the 1% growth rate.   
 
G. Greene replied that the non-commercial leases were left to be as flexible as possible.  
There were currently no limits on the acreage for non-commercial leases because it is not 
anticipated that those types of leases would require a large amount of acreage. 
 
D. Conover asked whether non-commercial lease holders would be able to sell their 
shellfish. 

 
D. Barnes replied that safeguards are in-place with NYSDEC permits.  She explained that 
a scientific researcher permit would be required for a non-commercial lease holder, 
which prohibits the selling of shellfish. 
 
B. Wemyss stated that the lease rents are too low and that the County should maximize 
return on lease rents.  He suggested a fee of $100 per acre. 
 
M. Atkinson stated that large non-commercial leases may be of some interest in eelgrass 
re-seeding projects.  K. Brewer replied that most lease areas are located in the deeper 
waters where eelgrass restoration would most likely not apply.  C. Schlenk stated that this 
program under state law is for shellfish cultivation purposes only. 
 
M. Atkinson stated that if water quality improves and a natural stock of clams sets on the 
site, he would not want the natural stock to become commercially available.  T. Isles 
stated that if a site becomes productive, it will be taken out of the cultivation zone during 
the next map revision. 
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Michael Craig, temporary assignment holder, stated that the County should take steps to 
promote shellfish aquaculture, and take into consideration the positive benefits of culture, 
such as improvements to water quality.  Lease program fees and requirements should be 
affordable and doable. 
 
Gregg Rivara stated that he agreed with M. Craig, and that aquaculturists are putting up 
their own capital to produce shellfish.  He felt the annual lease fee proposed by CA of 
$200 plus $5/acre was reasonable.  
 
D. Barnes commented on the Noise and Lighting portion of the guidance document, 
stating that shellfish harvesting is not permitted after sunset, including sorting or culling 
operations. 
 
David Lessard replied that buoy maintenance could be conducted during evening hours, 
during which the crop would not be touched and therefore would not violate the 
NYSDEC shellfish harvesting regulations.  
 
E. Warner asked what would happen if water quality classifications changed for the 
worse in a certain area that prohibited the harvest of shellfish from leases in that area. 
 
K. Brewer stated that the lessee would be given the opportunity to relocate to a different 
site. 
 
A. Leo stated that he would like to see the guidance document mention the concept that a 
portion of the lease fees be used to repay the County’s survey costs. 
 
D. Davies replied that setting up a fund to repay County survey costs could be included 
as a recommendation in the guidance document. 
 
T. Isles added that the County would first need to talk with the County’s budget office.  
He added that a lot of items within the guidance document need to be looked into and that 
comments from ALPAC members are welcomed.  The County will proceed with the 
work and further research.   

 
G. Greene stated that issues discussed are for leases on non-grants lands, and that more 
work is needed on a program for grants.  He added that criteria for fallow grants are 
needed and input from ALPAC members is requested. 
 
B. Wemyss stated that fees for grants should be based on the annual income earned on a 
grant.  
 
Bill Pell, private oyster grant holder, responded that it could take up to five years to make 
any significant income from a grant. 
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C. Schlenk suggested a new category for the lease application form, indicating the 
dispersal of shellfish grown on non-commercial leases; whether they will be left in place, 
brought to a lab, planted at another location, etc. 
 
A. Leo stated that there is a conflict with the statement in the guidance document that 
explains that the County will survey leases, as compared to component #10 of the Lease 
Program Components document, which states that surveys will be conducted by a 
licensed land surveyor. 
 
K. Brewer replied that the guidance document will be re-worded to clarify that leases 
would need to be surveyed by a licensed land surveyor to be consistent with the Program 
Components document. 
 
C. Schlenk stated that it would be a positive thing to do if annual lease fees could be used 
in some way to promote the entire shellfish industry. 
 
ALPAC Meeting Schedule 
 
T. Isles asked the ALPAC members to submit any comments regarding the guidance 
document to the County by April 23, 2008.  He stated that the next ALPAC meeting has 
been scheduled for Wednesday, May 14, 2008 in the second floor conference room, 
Cornell Cooperative Extension Building, Riverhead, at which time a revised guidance 
document will be reviewed and further information on the survey issue will be presented.  

 

Public Portion/Comments 

1. B. Wemyss stated that the County will not generate significant amounts of money 
on the shellfish lease project, so there will not be enough left over to promote the 
shellfish industry.  B. Wemyss further stated that the County did not perform any 
ground-truthing in determining the Shellfish Cultivation Zone.  He also questioned 
the legality of issuing blanket leases on grants, especially to those that have not 
been cultivated for years and have since developed natural clam sets.  He stated that 
the original grants were not issued properly and that all shellfish lease programs 
have turned into land grabs by big companies.  He opposed the harvest of natural 
clam beds on grant lands by dredge boats.  B. Weymss also questioned how the 
County could have determined the Shellfish Cultivation Zone, particularly Peconic 
Bay, to be non-productive, when baymen are harvesting shellfish there on a daily 
basis. 

2. Bill Pell replied to B. Wemyss statement by declaring that he has not seen any 
clammers working in Peconic Bay.  B. Pell also stated that we need to learn from 
our mistakes and make this program work, since the public will be getting greater 
benefits if the program is implemented, than if it is not.  

Meeting adjourned at 6:00. 

 














