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Section 1: Introduction 
 
1.1 Overview 
This document is the Final Generic Environmental Impact Statement (FGEIS) for the 
proposed Suffolk County Shellfish Aquaculture Lease Program in Peconic Bay and 
Gardiners Bay.  The proposed program is being prepared pursuant to New York State 
Environmental Conservation Law §13-0302 (2004 Leasing Law) which ceded to Suffolk 
County underwater lands in Peconic Bay and Gardiners Bay seaward of the 1,000 feet 
from the high water mark for the purposes of shellfish aquaculture.  This FGEIS has been 
prepared in accordance with Section 8-0109 of the New York State Environmental 
Conservation Law (the State Environmental Quality Review Act, SEQRA) and the 
implementing regulations of SEQRA at 6NYCRR part 617, including the specific 
provisions which relate to the content of final environmental impact statements contained 
in 6NYCRR§617.9(b)(8). 
 
This program has been identified as a Type I action and Suffolk County is the lead 
agency.  The County issued a positive declaration pursuant to SEQR, thereby indicating 
the potential for one or more significant environmental impacts and requiring that an 
Environmental Impact Statement be prepared.  Due to the nature and scope of the project 
a Generic Environmental Impact Statement was found to be most appropriate. 
 
The Draft Generic Environmental Impact Statement (DGEIS) dated March 19, 2008 was 
prepared for the proposed program.  At its March 19, 2008 meeting, the Suffolk County 
Council for Environmental Quality (CEQ) accepted the DGEIS as complete with respect 
to its scope and content for the purposes of commencing public review, in accordance 
with 6NYCRR§617.9(a)(4).  The DGEIS was subsequently circulated for review, and to 
solicit comments from interested agencies and the public, pursuant to 6NYCRR§617.12.  
The public review period was for 30 days and ended on May 1, 2008.  
 
A public hearing regarding the DGEIS was held by CEQ on April 17, 2008 in accordance 
with 6NYCRR§617.9(a)(4).  A total of 15 speakers provided comments.  The public 
comment period was held open for a period of 10 business days following the hearing to 
allow the opportunity for further written commentaries.  A total of 14 parties replied via 
written correspondence.   
 
Following the issuance of the Notice of Completion by CEQ, this FGEIS will be 
circulated in accordance with the requirements of 6NYCRR§617.12.  Before issuing its 
findings and subsequently taking action, SEQRA provides the County a minimum period 
of 10 days for agencies and the public to consider the FGEIS.  The Suffolk County 
Council on Environmental Quality has extended this period up to 30 days. 
 
1.2 Incorporation of DGEIS into FGEIS Document 
Pursuant to 6NYCRR§617.9(b)(8), the March 19, 2008 DGEIS is incorporated by 
reference into this FGEIS.  Interested parties should request a copy or arrange to review 
the March 19, 2008 DGEIS by contacting the Lead Agency’s contact person identified on 
the inside cover page of this document. 
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1.3 Content and Finding of DGEIS 
The DGEIS was prepared by Suffolk County Department of Planning with assistance 
from Cashin Associates, P.C. of Hauppauge, New York.  The DGEIS consists of all 
required chapters including: Executive Summary; Introduction; Description of Proposed 
Action; Underwater and Surface Water Uses; Environmental Setting, Impacts and 
Mitigation; Alternatives; and Cumulative and Growth Inducing Impacts.  Specific 
environmental topics include: Natural Resources; Socio-Economic and Cultural Impacts; 
Transportation; Visual Setting; Use and Conservation of Energy; Solid Waste 
Management; Acquisition of Land; Ground Water Resources; and Air Quality. 
 
There are several major additions to the DGEIS incorporated into this FGEIS: an updated 
version of Section 2.6-Components of Proposed Lease Program (Appendix A); an 
additional literature review of impacts associated with hydraulic shellfish dredging 
(Appendix E); an Essential Fish Habitat evaluation (Appendix F); a revised version of the 
Shellfish Cultivation Zone Map (Appendix G); and maximum acreage that could be 
leased in the program given various assumptions (Appendix H).  These additions are 
included as part of the response to issues raised during the public review of the DGEIS. 
 
1.4 Purpose of the FGEIS 
This FGEIS, in conjunction with the DGEIS, is intended to provide Suffolk County, the 
lead agency and primary decision-making body relative to the proposed action, with 
necessary information relating to potential environmental impacts associated with 
adoption of the Shellfish Aquaculture Lease Program in Peconic Bay and Gardiners Bay.  
This information will also facilitate a determination by the Suffolk County Legislature as 
to whether the program should be adopted as currently proposed.   
 
1.5 Scope and Content of the FGEIS 
The primary objective of this FGEIS is to address substantive comments that were raised 
during the public review of the March 19, 2008 DGEIS.  Section 2 of the FGEIS 
identifies all substantive verbal and written comments received by the Lead Agency and 
provides a response to each, conforming to the specific requirements set forth under 
6NYCRR§617.9(b)(8).  The comments that are addressed in this FGEIS were made or 
submitted either at the public hearing held by CEQ on March 19, 2008, the public review 
hearing held on April 17, 2008 or received as written correspondence within the 
designated written comment period.   
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Section 2: Responses to Substantive Comments 
 
2.1 Introduction 
This section of the FGEIS provides responses to substantive comments compiled by the 
Lead Agency, Suffolk County, during the public review phase of the Shellfish 
Aquaculture Lease Program in Peconic Bay and Gardiners Bay SEQR process.  As stated 
previously, commentaries relating to the DGEIS include the following: 

• Verbal testimony presented at the March 19, 2008 CEQ meeting; 
• Verbal testimony presented at the April 17, 2008 public hearing; and 
• Written correspondence submitted at the public hearing or prior to the close of the 

comment period on May 1, 2008. 
 
The CEQ reviewed the DGEIS on March 19, 2008 to determine its completeness with 
respect to all SEQRA requirements.  The transcript from this meeting is provided in 
Appendix B. Also, a total of 15 individuals commented at the April 17, 2008 public 
hearing for the DGEIS; and the transcript for that meeting is provided in Appendix C.  
Additionally, 14 parties responded by separate written correspondence, received during 
the scheduled comment period.  Copies of the written responses are provided in their 
entirety in Appendix D.     
 
This FGEIS addresses “substantive” comments in accordance with the content 
requirements of SEQR (6NYCRR 617.9(b)(8)).  The FGEIS generally does not attempt to 
address comments that do not have relevance to the identification and evaluation of 
environmental or socio-economic impacts and the formulation of suitable mitigation 
measures, which are essential to the decision-making process for the proposed action, or 
comments which concur with or object to the proposed action without elaboration.  Such 
substantive comments have been incorporated into the SEQR record and are provided in 
the Appendices of this FGEIS. 
 
To avoid unnecessary repetition, several broad categories or topic headings were created 
and the substantive comments were grouped under appropriate topic heading in the 
FGEIS.  These topics include: 

• Land Grants (LG); 
• Hydraulic Dredging (HD); 
• Environmental and Socio-economic Sensitive Areas (ESSA); 
• Draft Generic Environmental Impact Statement (DGEIS); 
• Shellfish Cultivation (SC); 
• Lease Areas (LA); 
• General Comments (GC); 
• Marine Habitat (MH); 
• Shellfish Management (SM); 
• Shellfish Sanitation (SS); and 
• Finfish Issues (FI). 

 
In order to facilitate review of the FGEIS by interested parties, each comment whether 
stated at the public hearing or as a written document, or other form of correspondence 
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was assigned an identifying letter (for example, “PH” identifies a comment made at the 
public hearing).  At the end of each comment in Section 2 of the FGEIS, one or more of 
these identifying letters are listed to indicate where the comment originated.  The 
comment codes are as follows: 
 
Table 1 – Correspondence Codes 
Code Commentator Type of Correspondence and Date 
CEQ SC Council on Environmental 

Quality (see attached transcript) 
Verbal comments by the CEQ 
committee, March 19, 2008 

PH Public Hearing Comment 
(see attached transcript) 

Verbal comments from 15 individuals 
during the public hearing held on April 
17, 2008. 

AL Town of East Hampton Baymens 
Association (Arnold Leo) 

Letters to Suffolk County Department 
of Planning, April 3, 2008 and April 
17, 2008 

WP Winergy Power, LLC Letter to Suffolk County Department 
of Planning, April 14, 2008 

GR Cornell Cooperative Extension of 
Suffolk County (Gregg Rivara) 

Email sent to DeWitt Davies, April 18, 
2008 

DB NYSDEC (Debra Barnes) Letter to DeWitt Davies, Suffolk 
County Department of Planning, April 
22, 2008 

KR Aeros Cultured Oyster Company 
(Karen Rivara) 

Letter to DeWitt Davies, Suffolk 
County Department of Planning, April 
29, 2008 and email sent to DeWitt 
Davies on April 25, 2008 

NSBA North Shore Baymen’s Association Letter to Suffolk County Department 
of Planning, April 27, 2008 

JA Town of East Hampton (John 
Aldred) 

Email sent to DeWitt Davies and 
Gregory Greene, April 28, 2008 

PW Peter Wenczel Letter to Suffolk County Department 
of Planning, April 30, 2008 

PB Peconic Baykeeper (Matthew 
Atkinson) 

Email sent to Tom Isles, Suffolk 
County Department of Planning, May 
1, 2008 

NSA North Sea Aquafarms (Philip Curcio) Fax sent to DeWitt Davies, Suffolk 
County Department of Planning, May 
1, 2008 

GEE Group for the East End Fax sent to Suffolk County Department 
of Planning, May 1, 2008 

DEC New York State Department of 
Environmental Conservation 

Letters to Suffolk County Department 
of Planning, May 12, 2008 and June 
24, 2008 
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2.2 Land Grants 
 
Comment LG-1 
Permits issued by the NYSDEC that allow cultivation of species other than oysters on 
underwater land grants are not legal. (PH) (NSBA) 
 
Response LG-1 
It is not the objective or responsibility of the DGEIS, this FGEIS or the County to 
determine whether the NYSDEC is legally authorized to permit the cultivation of other 
species of shellfish besides oysters on existing land grants.  However, the NYS 2004 
Leasing Law does give the County the authority to allow access to underwater lands in 
support of and to promote shellfish cultivation.  Therefore, under the County’s program, 
any existing commercial aquaculture enterprise legitimately operating on an underwater 
land grant, which has been allowed by any governmental body to cultivate other species 
of shellfish besides oysters, must be evaluated on a case-by-case basis to determine 
whether the entity can participate in the County’s program and what the limitations on 
aquaculture activities will be.  
 
Comment LG-2 
Underwater land grants should not be included in the Lease Program because they were 
originally issued on productive wild stock areas and are therefore illegal. (PH) (NSBA) 
 
Response LG-2 
According to the New York State Legislature as adopted in NYS ECL §13-0302, “The 
grant of lands under the waters of Gardiners and Peconic Bays, by the Commissioners of 
Shellfisheries, in accordance with the provisions of Chapter 385 of the Laws of 1884, as 
amended, subsequently held and used by the grantees, heirs, successor, and assigns on 
which all taxes and assessments have been paid, are hereby ratified and confirmed.  Any 
underwater lands in Gardiners and Peconic Bays previously granted that revert or 
escheat to the State or are subject to tax deed by the County of Suffolk shall be available 
to the County for leasing pursuant to this section.”  It is not the intention of this program 
for the County, the DGEIS or this FGEIS to determine whether the issuing of these 
underwater land grants in the late 1800s to early 1900s was legal or not.  Currently, 
under State Law the privately owned grant lands have the right to cultivate shellfish and 
as such the County recognizes that right.   
 
Comment LG-3 
In Section 2.6 component #3, it is stated “Leases on underwater lands not currently used 
for aquaculture will be 5 or 10 acres” and Section 2.6 component #27 states “Owners of 
grants can apply under the County Lease Program to overlay a lease on the entire grant or 
a portion thereof.”  Then in Section 4.2.3.3 it is stated “The rationale for overlaying 
leases on the entire acreage of an oyster grant is that they are permitted by law to bottom-
culture oysters.”  The County Lease Program should not allow the overlaying of leases on 
grant lands that are not currently permitted by the NYSDEC to culture shellfish other 
than oysters. (AL) (PH) 
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Response LG-3 
Based on input received from the ALPAC committee, CEQ and the public, the 
recommendation suggested in LG-3 and part of Section 2.6 of the DGEIS has been 
modified.  An oyster grant holder can apply for a lease on his/her grant, or a portion of 
which, if the owner can document a prior historical or current use of the grant for 
shellfish aquaculture.  Grants with title conflicts will not be eligible for a lease until the 
conflict is resolved by the grant holder.  If a grant has been fallow (i.e. if no shellfish 
aquaculture activities have been conducted for the past 10 years), it can enter the Lease 
Program in a limited phased process (i.e., a 5 to 10-acre lease).  Leases on fallow grants 
shall not exceed two 10-acre leases for the first five years of the Lease Program, at which 
time a review of the Lease Program by the County will determine if the lease on the 
former fallow grant may be expanded.  Leases on fallow grants will be subject to the full 
application process, including public review, and will only be approved based on the 
findings of that process. 
 
Comment LG-4 
Consistent with the Peconic Bay Aquaculture Advisory Report, leases should be no more 
than 50 acres for on-bottom culture regardless of total acreage of grant land.  Oyster grant 
holders should be phased up to 50 acres upon satisfactory demonstration of use of lease 
and justification for this scale of culture operation for species other than oysters.  Oyster 
grant lands that have not been used for culture of other species within five years should 
be subject to benthic survey requirements as apply to new lease sites.  Establishing a limit 
on acreage for grant lands will reduce user conflicts and potential impacts from harvest 
gear and be more consistent with the overall framework for the proposed leasing program 
in Peconic Bay and Gardiners Bay. (DB) 
 
Response LG-4 
Because of past controversy involving the legality and rightful ownership of the 
underwater land grants, incorporating or considering grants for inclusion into the 
County’s program will be a very difficult task.  Part of the difficulty includes: 
determining rightful ownership; whether the grants have been sufficiently active or 
fallow; and based on this current activity analysis what relevance does this determination 
hold when considering a grant for inclusion into the County’s program.  A further 
complication in this attempt to include the grants in the County’s program is the existing 
practice by the NYSDEC of permitting some of these underwater grants to cultivate other 
species of shellfish besides oysters.  It would not be in the best interest of this program or 
possibly even an unconstitutional taking, to limit grant owners cultivation up to 50-acres 
when permission has been given by the NYSDEC to cultivate shellfish species other than 
oysters and owners have been actively doing so on all or part of their underwater parcel 
which may be greater than 50-acres.  Due to past actions of permitting shellfish 
aquaculture on land grants by the NYSDEC, this type of newly imposed restriction to 
shellfish cultivation (no more than 50-acres) is no longer viable on some underwater 
parcels and therefore, acreage to be leased on a particular grant should more 
appropriately be based on whether a grant has been active or fallow  
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Comment LG-5 
Fallow oyster grants located in Gardiners Bay comprise approximately 2,000 acres of 
underwater lands.  These grants should not be included in the leasing program due to 
established commercial finfish, crustaceans and whelk fisheries and natural hard clam 
beds which have been documented on oyster grant lands in the area. (DB)  
 
Response LG-5 
All grant owners seaward of the 1,000 foot high tide mark will be considered for 
inclusion into the program to cultivate shellfish species other than oysters.  However, as 
described in Response LG-3 above, each grant’s potential for inclusion may depend on 
but not be limited to location, past and current activity, and proof of ownership.  As far 
as the inclusion of the grants in Gardiners Bay, the NYSDEC in 2007-2008 issued 12 
shellfish cultivation permits to owners of underwater land grants of which 2,565.5-acres 
are seaward of the 1,000 foot buffer zone.  Of those acres, approximately 1,035 acres are 
located in Gardiners Bay and of that only one 205-acre parcel was permitted to cultivate 
shellfish other than oysters.  This parcel is the only parcel located in Gardiners Bay that 
will be considered eligible to acquire a lease on the entire parcel.  Any other grant will 
have to enter the program on a limited basis and will be required to go through the 
permitting process as if it were a new lease (see LG-6 Response below).  However, it 
should also be noted that all of the underwater land grants are permitted by State Law to 
cultivate oysters and do not need to participate in the County’s program to do so.   
 
Comment LG-6 
A lease holder may have to fallow their grant or portions of their grant, to combat disease 
or discourage predators.  This fallowing period is about a maximum of 5 years and this 
type of fallowing would give a “reasonable timeline.”  This type of fallowing should not 
be considered inactive. (KR) 
 
Response LG-6 
Based on input received from the ALPAC committee, CEQ, the public, and the 
recommendation from Comment LG-6 of this FGEIS, Section 2.6 of the DGEIS will be 
modified in this FGEIS in Appendix A as follows:  
 
Component 15. Minimum Levels of Performance for Lease Holder is amended to include 
the statement: “In evaluating performance, beds used in a rotation system of shellfish 
production, where some beds are actively farmed, while others are rested for various 
reasons, such as predator control and bottom preparation for re-seeding, all such beds 
shall be considered as actively farmed.” 
 
Component 27. Lease Establishment on Active Grants is amended to include the 
statement:  “It is noted that shellfish farmers growing shellfish species other than oysters 
on their grants may have instituted a bed rotation system.  Under such a system, some 
beds may be actively farmed, while others are rested for various reasons, such as 
predator control and bottom preparation for re-seeding.  In such cases, all of the beds 
will be considered active, since they are part of the shellfish production system for the 
respective grants involved.” 
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2.3 Hydraulic Dredging 
 
Comment HD-1 
Hydraulic dredging is objectionable and its use will result in long term damage to public 
bottom land.  Hydraulic dredging should be banned from this program.  (PH), (CEQ), 
(NSBA) 
 
Response HD-1 
Section 4.1.2.2, Harvest of Shellfish (pg. 199-204) not only references the activities and 
impacts of the Frank M. Flowers & Sons operations but goes on to describe a range of 
dredging techniques and cites various scientific studies on both the short term and long 
term effects of this harvest method on shellfish cultivation conditions.  Section 4.1.2.7 
(pg. 207-212) addresses the issue of sediment suspension and turbidity associated with 
mechanical harvesting practices.  Numerous works of scientific literature were cited in 
this section discussing the localized effects of dredging on flora and fauna.  A further 
review of potential impacts associated with shellfish harvesting through the use of 
hydraulic dredges is presented in Appendix E.  The Lease Program is to provide access 
to underwater lands, it is not the intent of the program to regulate harvest methods or 
other operational practices, which are regulated under State Environmental 
Conservation Law. 
 
Comment HD-2 
If some natural stock exists on a lease site that is created out of an established oyster 
grant, please describe the hydraulic dredge or patent tongs that are capable of 
distinguishing between wild and cultivated stock.  The subject of permitting hydraulic 
dredges on land leased through the County’s Lease Program has not yet been discussed at 
any ALPAC meeting.  The subject of hydraulic dredging should be addressed as soon as 
possible at an ALPAC meeting.  (PH), (AL) 
 
Response HD-2 
Presently, there is no harvesting device available that can differentiate between wild and 
cultured shellfish stocks.  If evidence is presented that an area proposed for leasing has a 
viable wild stock, a field survey must be performed to assess existing wild stock before 
the lease is granted.  If the site has a viable wild stock, it will not be eligible for leasing.  
A discussion on allowing the use of hydraulic dredges on leased lands was held at the 
16th ALPAC meeting on June 26, 2008.  This discussion was accompanied by 
presentations from Cornell Cooperative Extension of Suffolk County and the East Coast 
Shellfish Growers Association.  
 
Comment HD-3 
Hydraulic dredging will without question expose the dormant brown tide seeds in the 
sediment, increasing the likelihood of a major reoccurrence. (NSBA) 
 
Response HD-3 
While some HAB species produce cysts that can be concentrated in the sediments 
(particularly dinoflagellates, as in the dispersal of Alexandrium red tides (Anderson 
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2008), Aureococcus has not been demonstrated to do so (Bricelj and Lonsdale, 1997) and 
is considered a non-cyst forming species (Popels and Hutchins, 2002; Doblin et al., 
2004).  Thus, dredging, mechanical or otherwise, is not likely to have any effect on the 
re-emergence of the brown tide.  Oceangoing ships and coastal boats have been 
suggested as the major transport mechanism for brown tide outside its original bloom 
location(s) (Popels and Hutchins, 2002; Doblin et al., 2004).  
 
Comment HD-4 
Limit the use of mechanical dredging for on-bottom operations.  As long as well 
considered limitations are imposed, it is clear that closely monitored dredging operations 
pose no long-term threats to the viability of the ecology of the Peconic Estuary or to the 
other users of the Peconic Bay system.  While unchecked use of mechanical dredging is 
certainly detrimental, carefully regulated use of these methods, as described on p. 232 of 
the DGEIS, certainly has its place in the Suffolk Lease Program and should remain an 
option for those wishing to employ them. (NSA)  
 
Response HD-4 
The proposed Lease Program in effect may preclude the use of mechanical dredging on 
leases because of the restricted size of the lease plots.  However, mechanical dredging 
will likely continue on the limited number of oyster grants that are presently permitted by 
NYSDEC to harvest bottom-planted shellfish species other than oysters.   
 
Comment HD-5 
The gear used to harvest hard clams and oysters is often erroneously compared to the 
much larger gear used to harvest sea scallops, surf clams or worse often compared to 
channel dredging.  Shellfish farmers are cultivating shellfish in a described area and not 
dredging over large areas to find shellfish.  Farmers cultivating hard clams on several 
hundred acres would only be turning over 10-20 acres per year during the process of 
harvesting or preparing the bottom for planting. (KR) 
 
Response HD-5 
Dredging performed for aquaculture operations is focused to recover the stock that was 
planted as part of each operation.  This is in contrast to dredging of wild stock, where 
dredging is performed in a way to locate and take shellfish in higher concentration areas.  
Dredging for aquaculture operations occurs only when a shellfish crop is ready for 
harvesting, and is not performed repeatedly, as is typical for harvesting of wild stock.  
Channel dredging involves activities that typically require the removal of relatively large 
volumes of material from specific areas, and the transport of that material away from the 
dredging location.  Impacts from channel dredging have been well studied and 
documented.  The impacts of channel dredging are not applicable to the effects of 
shellfish dredging on aquaculture stock.  
 
Comment HD-6 
The DGEIS fails to address the impacts of dredging on non-target benthic organisms, 
predator/prey interactions, benthic food web effects, changes in biodiversity, and declines 
in infaunal abundance. (DEC) 
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Response to HD-6 
A sufficiently detailed review of potential impacts associated with shellfish harvesting 
through the use of dredges (specifically hydraulic dredges) is presented in Appendix E. 
 
Comment HD-7 
The homogenization of habitats is likely to result in the loss of ecological function in 
marine ecosystems as well.  The DGEIS fails to address the effects of repeated 
disturbance of on-bottom shellfish aquaculture harvesting techniques, such as dredging 
on the recovery of benthic communities and the potential impacts of habitat 
homogenization. (DEC) 
 
Response to HD-7 
The underwater lands currently permitted by NYSDEC to use mechanical dredges are 
restricted to oyster grant lands that bottom-cultivate shellfish species other than oysters 
(see Table 2 in Section 3.2.1 of the DGEIS).  Shellfish crops are typically grown out for 
several years prior to harvesting, which minimize the use of dredges.  A further review of 
potential impacts associated with shellfish harvesting through the use of dredges 
(specifically hydraulic dredges) is presented in Appendix E. 
 
Comment HD-8 
The DGEIS fails to address how physical changes to bottom sediments, topography and 
microhabitat, as well as increase in turbidity and hypoxic effects resulting from repeated 
dredging disturbance will affect non-target organisms including egg/larval and juvenile 
marine finfish and their habitats as well as predatory/prey interactions, benthic food 
chain, ecosystem processes, biodiversity, infaunal abundance, and subsequent recovery of 
bottom habitats. (DEC) 
 
Response to HD-8 
An in-depth review of potential impacts associated with shellfish harvesting through the 
use of dredges (specifically hydraulic dredges) is presented in Appendix E. 
 
Comment HD-9 
The DGEIS does not address the physical impacts of the proposed shellfish dredging 
activities on egg, larva and juvenile finfish, including species that are known to inhabit 
Peconic Bays such as weakfish, scup, winter flounder, black sea bass, tautog, menhaden, 
northern and striped sea robins, hogchoker, puffer, windowpane flounder, butterfish, 
Atlantic mackerel and cunner.  (DEC) 
 
Response to HD-9 
An in-depth review of potential impacts associated with shellfish harvesting through the 
use of dredges (specifically hydraulic dredges) is presented in Appendix E.  In addition, a 
Essential Fish Habitat analysis is provided in Appendix F. 
 
Comment HD-10 
The DGEIS does not address the biological impacts of the proposed shellfish dredging 
activities on the epifauna and biogenic organisms that provide feeding and refuge habitats 
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for juvenile or small forms of marine finfish and other benthic organisms, nor does it 
address the impacts of the loss of Essential Fish Habitat on fish populations, survival, 
recruitment and the subsequent productivity of those fish species that rely on this habitat. 
(DEC) 
 
Response to HD-10 
An in-depth review of potential impacts associated with shellfish harvesting through the 
use of dredges (specifically hydraulic dredges) is presented in Appendix E.  In addition, a 
Essential Fish Habitat analysis is provided in Appendix F. 
 
Comment HD-11 
The DGEIS does not address how the shellfish dredging activities associated with the 
proposal to lease underwater lands of Peconic and Gardiners Bay for the purpose of 
aquaculture will affect winter flounder spawning, egg, larval, post-larval and juvenile life 
stages and the habitat they rely on. The DGEIS should address how repeated, frequent 
commercial scale shellfish dredging activities will affect populations of winter flounder, 
as well as address the negative effects associated with an increase in turbidity and 
sedimentation, entrainment and burial of eggs and larvae, winter flounder predator/prey 
interactions and feeding, reproductive success, effects on winter flounder year class and 
recruitment, and future recreational and commercial landings, as well as address the 
impacts of the proposed activity on winter flounder Essential Fish Habitat. (DEC) 
 
Response to HD-11 
In response to Comment HD-11, an in-depth review of potential impacts associated with 
shellfish harvesting through the use of dredges (specifically hydraulic dredges) is 
presented in Appendix E of this FGEIS.  In addition, an Essential Fish Habitat analysis is 
provided in Appendix F of this FGEIS. 
 
Comment HD-12 
From 1984 to the present, the Department has conducted a survey of striped bass using a 
beach seine in Little Neck Bay and Manhasset Bay.  During the time period in question, 
Department staff conducting the seine survey had first-hand observation of the condition 
of the water and the bottom before and during the use of mechanical harvesting for the 
relay program.  Setting and retrieving the seine became more difficult as the 
unconsolidated sediments that had been loosened by mechanical harvest were re-
suspended and clogged the net every time it was retrieved.  This condition persisted for 
nearly a year following cessation of mechanical harvest.  These observations played a 
role in the Department’s decision not to allow mechanical harvest of wild product in New 
York.  If mechanical harvest is allowed, how will the impact described above be 
prevented? (DEC) 
 
Response to HD-12 
The comparison of hydraulic dredging in Little Neck Bay/Manhasset Bay to culture 
operations in Peconic Bays stretches the point.  The “relay” dredging in Little Neck Bay 
occurred in shallow waters up to the limit of dredge boat operations.  This will not occur 
in Peconic Bay.  The bay bottoms are also not comparable. 
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In addition, shellfish farmers typically leave their crop untouched for several years prior 
to harvesting; therefore, the degree of impacts from dredging cultured product is less 
than wild shellfish harvest. As previously stated, the proposed Lease Program will in 
effect preclude the use of mechanical dredging on leases because of the restricted size of 
the lease plots.  Mechanical dredging will most likely continue only on the limited 
number of oyster grants that are presently permitted by NYSDEC to harvest bottom-
planted shellfish species other than oysters.   
 
2.4 Environmental and Socio-economic Sensitive Areas 
 
Comment ESSA-1  
The Shellfish Cultivation Zone designated for aquaculture has not been properly vetted.  
Many of the areas within the zone lay on edge habitat that could be productive hard clam 
areas. (PH) 
 
Response ESSA-1 
As described in Section 2.1.1 on page 25 of the DGEIS, the development of the County’s 
Lease Program required the collective knowledge and input from numerous individuals, 
agencies, organizations, businesses and other interested parties.  The information used to 
determine the Shellfish Cultivation Zone was facilitated by the participation of the 
ALPAC Committee, and by conducting information gathering meetings including public 
input sessions.  In addition to the ALPAC meetings, individual and group meetings were 
held involving site visits to local aquaculture operations and interviews with over 70 
individuals, including local government representatives, shellfish growers, baymen, 
fishermen, environmental organizations, professional/trade groups, recreational boaters, 
and academic institutes.   
 
In addition to the information obtained through the process mentioned above and to 
further mitigate this issue, the public input portion of the leasing procedure allows for 
additional input from interested parties prior to the issuing of a lease.  As described in 
the Draft Suffolk County Shellfish Aquaculture Lease Program Administrative Guidance 
document (June 2008), and the revised Section 2.6 Program Components of the DGEIS,  
if an objection regarding the proposed lease area is raised during the public comment 
period, the County will make a determination as to whether the objection is credible.  For 
an objection to be considered credible, the objector must provide to the County proper 
notarized documentation.  If the objection is credible, the lease applicant will have the 
option to select one of his/her alternative sites, or if involving an alleged commercial 
shellfish or finfish fishery, will cause a benthic survey to be conducted at his/her own 
expense.  The County will notify the lease applicant of any objections.  If the objection is 
credible, the lease applicant will be requested to select one of its alternatives sites.   
 
Comment ESSA-2 
There is wild shellfish stock throughout the bays and no public underwater land should be 
leased to private entities. (PH) 
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Response ESSA-2 
According to a recent document prepared for the PEP, Meetinghouse Creek Watershed 
Management Plan (2006) there are 158,000 acres of bay floor recognized by state 
agencies as shellfishing areas, however, the majority of yield comes from the shallower 
rivers and embayments that line the estuary.  Estimates vary as to how much of the bay 
may be highly productive with figures ranging between 8,000 acres (Lewis et al., 1997) 
to 20,880 (PEP CCMP, 2001).  The harvesting in these areas is highly concentrated due 
to the fact that these beds comprise only six to 18 percent of the entire shellfishing areas 
(Lewis et al., 1997).  As discussed in Section 2.1.1 of the DGEIS, sites with viable wild 
stock of shellfish will not be included in the Lease Program. 
 
Comment ESSA-3 
Gardiners Bay is productive for shellfishing and public underwater lands in Gardiners 
Bay should not be allowed to be leased and should remain accessible to the public. (PH) 
 
Response ESSA-3 
See ESSA-2 above 
 
Comment ESSA-4 
Wild shellfish stock should be assessed before a lease is permitted. (PH)   
 
Response ESSA-4 
As described above in Response ESSA-1, extensive information gathering sessions were 
conducted to help remediate any impacts to wild shellfish stocks within the proposed 
lease areas in Peconic Bay and Gardiners Bay.  In addition to these and as part of the 
lease application process, a pubic notice announcement period (as described in Section 
2.6 of the DGEIS) is a requirement.  As stated in Response ESSA-1 above and in the 
Draft Suffolk County Shellfish Aquaculture Lease Program Administrative Guidance 
document (Administrative Guidance Document), and as revised in Section 2.6 of the 
DGEIS, if an objection regarding the proposed lease area is raised during the public 
comment period, the County will make a determination as to whether the objection is 
credible.  If the objection is credible, the lease applicant will have the option to select one 
of his/her alternative sites, or if involving an alleged commercial shellfish or finfish 
fishery, will cause a benthic survey to be conducted at his/her own expense.  The County 
will notify the lease applicant of any objections.  If the objection is credible, the lease 
applicant will be requested to select one of its alternatives sites, or conduct the required 
benthic survey.   
 
Comment ESSA-5 
In order to prevent lease holders from harvesting wild stock, a lease holder must first 
plant seed prior to harvesting the lease site. (PH) 
 
Response ESSA-5 
Currently, in order to harvest on-bottom cultured shellfish on an underwater grant, a 
letter of permission from the NYSDEC is required.  No harvest of shellfish can occur 
before the first culture planting. After planting, and once the NYSDEC has 
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documentation showing that the planted stock has matured, the cultured shellfish can be 
harvested.  If an underwater grant owner is given permission by the NYSDEC to prepare 
the site for first planting, any hard clams harvested during the process of bottom 
preparation prior to first seeding must be returned to the water, or surrendered over to a 
public entity. 
 
Comment ESSA-6 
The County should not give away public lands that the taxpayers are paying to preserve. 
(PH)  
 
Response ESSA-6 
The proposed action does not give away public lands; ownership remains in the public.  
The program only allows access to a specified area for the purpose of shellfish 
cultivation as per NYS ECL §13-0302. 
 
Comment ESSA-7 
How would Suffolk County cancel a lease if it turns out that some environmental 
problem should have prevented the issuance of the lease initially? (CEQ) 
 
Response ESSA-7 
In the development of the program, a great deal of time and effort went into gathering  
collective knowledge and input from numerous individuals, agencies, organizations, 
businesses and other interested parties to mitigate environmental and socio-economic 
impacts that may occur from the proposed action.  As described in Section 2.6 component 
#16 (pg 51) of the DGEIS, the County may terminate a lease if certain criteria are not 
met which will include, but not be limited to, non-payment of lease fees, violation of the 
NYS Environmental Conservation Law as it pertains to marine-related activities, 
significant adverse impacts to marine resources, or if the lease performance standards 
are not met.  In addition, the County reserves the right to ask a lease holder to relocate if 
some unforeseen adverse impact associated with the location of a lease occurs, or new 
additional information on site conditions and characteristics is provided.  The relocation 
of leases is discussed in Appendix A, component 7. 
 
Comment ESSA-8 
Are there disturbances (“turf-wars”) between existing culturist and other users of the 
bays? (CEQ) 
 
Response ESSA-8 
There are no known violent conflicts that have occurred between baymen, growers, or the 
public over bottomlands in the Peconic Bay system.  Conflicts over fishing/shellfishing 
grounds have occurred among commercial baymen, but theses types of conflicts are 
typically non-violent and generally involve disputes relating to the types and location of 
fishing gear.   
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Comment ESSA-9 
Concerns regarding the lack of specific delineation of the whelk harvest areas as a socio-
economic sensitive area.  The Shellfish Cultivation Zone obviously has not included an 
evaluation of whelk fishing in those areas.  Areas where commercial harvest of whelk 
occurs need to be delineated and excluded from the zone. (PW) 
 
Response ESSA-9 
With the exception of a moratorium of permits being issued by the NYSDEC, the whelk 
fishery remains basically unregulated and unrestricted.  There are over 110,000 acres of 
underwater land available to whelk fishermen throughout the Peconic Bay system and the 
limited restrictions (if any) that may apply on County leased acres will have little to no 
impact on the fishery.  In fact, having an increased abundance of prey food (such as 
oysters and hard clams) may positively impact the whelk population. 
 
Comment ESSA-10 
The benefits of shellfish cultivation are widely documented.  These benefits apply to all 
species cultivated and all cultivation methods.  They are: 

• Sustainability – cultivation of shellfish relieves the pressure on wild populations. 
• Create habitat and promote sets of shellfish on unfarmed grounds. 
• Clean water by filter-feeding. 
• Remove excess nitrogen. (KR) 

 
Response ESSA-10 
As stated in comment ESSA-10, shellfish aquaculture can have a positive impact on 
existing habitats.   
 
Comment ESSA-11 
The DGEIS needs a better, more complete description of commercial fishing activity, 
particularly locations and seasonality.  The DGEIS does not adequately describe the 
setting, leaving out important details.  The areas where commercial fishing takes place 
are important for the seclusion mapping exercise.  The DGEIS leaves out important detail 
about the recreational fishery, ignoring the flyfishing charter industry, for example.  The 
document does not adequately describe the recreational industry, particularly location 
data which would be useful for the exclusion mapping exercise.  The DGEIS needs a 
better description of the impacts to fishing activities, including the loss of access to 
public lands occupied by aquaculture gear.  The DGEIS needs a more complete 
description of boating activities and infrastructure, with impacts to same.  There is some 
errata and irrelevant information included in this section.  The Contractor should consult 
with DEC on corrections. (DEC) 
 
Response to ESSA-11 
Because the “fly-fishing” community tends to utilize the flats and shallows, most likely 
the majority of the fishery is being conducted within the 1,000 foot buffer zone and not 
within the County’s cultivation areas, so little to no impact is expected on this fishery.  
Also, it may be possible that the structures used in off-bottom aquaculture activities will 
create suitable habitat for bait fish, which in turn will attract the species of fish that this 
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fishery usually pursues (stripped bass and bluefish).  Structures used to grow shellfish 
may result in a positive impact on the fishery. 
 
2.5 Draft Generic Environmental Impact Statement 
 
Comment DGEIS-1 
On page 110, Table 2 indicates that grant #55 is in Great Peconic Bay and according to 
the reference map between pages 114 and 115 this grant is in Gardiners Bay. (JA) 
 
Response DGEIS-1 
In response to Comment DGEIS-1, Table 2 on page 110 of the DGEIS will here by be 
modified in this FGEIS to read that grant #55 is located in Gardiners Bay. 
 
Comment DGEIS-2 
On page 171, the 4th paragraph talks about eelgrass absence, possibly attributed to 
nutrient enrichment.  However, Figure 8 on page 143 appears to indicate that nitrogen 
levels have diminished in the estuary.  Is this contradictory? (JA) 
 
Response DGEIS-2 
The loss of eelgrass beds is an occurrence that has been happening over the past several 
decades, and research has suggested that anthropogenic influences including nutrient 
enrichment may be a major cause for this decline.  Because of and in reaction to this 
research, many of the municipalities surrounding the Peconic Estuary system have put 
restrictions on direct influx of nutrients into the bay.  These efforts by the municipalities 
are the probable reason for the nitrogen levels diminishing in the estuary.  Unfortunately, 
even with this reduction in nutrient levels, eelgrass beds may never return to historic 
levels. 
 
Comment DGEIS-3 
On page 201, the statement about dredging on the Blue Points property is not attributed to 
any particular source, but all other statements about dredging are. (JA) 
 
Response DGEIS-3 
The information regarding the impacts to the bay bottom in Great South Bay from the 
mechanical harvest operations conducted by the Bluepoints Oyster Company are hereby 
revised to include the following reference: Personal Communication, Carl LoBue, The 
Nature Conservancy, August 2008. 
 
Comment DGEIS-4 
On page 253, regarding the party/charter boat fishery, there should be mention of the 
“fly-fishing “ boats – small speed boats that take individuals or small parties around to 
the flats and shallows, often, but not always, using fly fishing gear.  There are quite a few 
of them out east.  Also, Montauk isn’t mentioned as a base for charter boats, but boats 
from there sometimes go into Gardiners if the winds are a problem farther east. (JA)  
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Response DGEIS-4 
Because the “fly-fishing” community tends to utilize the flats and shallows, most likely 
the majority of the fishery is being conducted within the 1,000 foot buffer zone and not 
within the County’s cultivation areas, so little to no impact is expected on this fishery.  
Also, it may be possible that the structures used in off-bottom aquaculture activities will 
create suitable habitat for bait fish, which in turn will attract the species of fish that this 
fishery usually pursues (stripped bass and bluefish).  Structures used to grow shellfish 
may result in a positive impact on the fishery. 
 
Because there will most likely be very few shellfish aquaculture lease areas in Gardiners 
Bay and the locations of those that are there are in the upper western corner of the bay 
and around the Promise Land area, impacts on any charter boats out of Montauk using 
Gardiners Bay will most likely be minimal. 
 
Comment DGEIS-5 
Description of the proposed action (Section 2) should clarify the fact that this program is 
a legal framework for giving access to sites and that the NYSDEC will be responsible for 
certain permitting procedures. (CEQ) 
 
Response DGEIS-5 
Section 2.1 (pg. 25) and Section 2.1.2 (pg. 28) describe the intention of the program, 
from the County’s perspective as a means to provide access to underwater lands for 
shellfish cultivation.  Once access is secured, lessees must obtain all necessary permits 
from State and Federal agencies before shellfish cultivation could take place. 
 
Comment DGEIS-6 
The document should contain a section on night-time navigation and the likelihood of 
accidental collisions with markers and gear along with potential mitigation measures. 
(CEQ) 
 
Response DGEIS-6 
The US Coast Guard is the regulatory agency that will make the determination on the 
type of buoy required to alert mariners of the submerged or floating structures on 
shellfish aquaculture leases.  According to the NYSDEC, all TMAUAs are required by the 
USCG to mark their sites with buoys that are 36", white in color, with two horizontal 
retro reflective orange bands placed completely around the buoy circumference.  
Between the two bands will be two vertical open faced diamonds placed 180 degrees 
apart with a daytime visibility range of one nautical mile and be radar reflective for night 
time and low visibility.  Therefore, when an applicant for the lease program applies for a 
permit from the USCG, marking of a site will most likely be similar to this requirement. 
 
The likelihood of accidental collisions with shellfish aquaculture markers and submerged 
gear is low since submerged gear will be set at a depth that will not impede navigation, 
and since there will be setbacks of leases from navigational channels (see Section 4.3.3.3. 
pg. 290). 
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Comment DGEIS-7 
Are anti-fouling paints currently an issue?  The document should identify these paints as 
a potential impact and discuss their implication and mitigation. (CEQ) 
 
Response DGEIS-7 
Pesticides or other chemicals are not permitted in the treating of shellfish aquaculture 
gear for biofouling under the Food and Drug Administration (21 USC §1-1404).  
Antifouling techniques of shellfish aquaculture farmers typically consist of: a high 
strength salt brine treatment, which disrupts the fouling organisms through osmotic 
shock; the physical removal of fouling organisms through brushing; steam treatment; or, 
air drying the equipment for an interval of time.  
 
Comment DGEIS-8 
Section 4 should break out impacts and mitigation into individual major sections. (CEQ) 
 
Response DGEIS-8 
In response to Comment DGEIS-8 and to further expand on the summary table in Section 
4.10 of the DGEIS (pg. 294), the following tables (Table 1: Environmental Impacts and 
Table 2: Socio-economic Impacts) will be incorporated into this FGEIS to assist in 
associating impacts to mitigation methods: 
 
Table 1: Environmental Impacts 

Impact Mitigation Location in DGEIS document 
Amplification of native and exotic 
shellfish diseases 

-Require disease testing 
-Monitoring environmental  
  conditions 
-Use local seed stock 

Impact-Section 4.1.2.1 
Mitigation-Sections 4.1.3.8, 
4.1.3.9, and 4.1.3.12 

Harvest of shellfish -Limit lease numbers 
-Limit lease sizes 
-Limit type of lease 
-Limit biomass of shellfish 
-Restrict harvest methods 
-Monitoring of environ. 
conditions 

Impact – Section 4.1.2.2 
Mitigation – Sections 4.1.3.1, 
4.1.3.2, 4.1.3.3, 4.1.3.5, 4.1.3.6, 
and 4.1.3.14 

Placement of on-bottom 
structures on sediment 
characteristics and benthic fauna 

-Limit lease numbers 
-Limit lease sizes 
-Limit type of lease 
-Limit biomass of shellfish 
-Monitoring of environ. 
conditions 

Impact – Section 4.1.2.3 
Mitigation – Sections 4.1.3.1, 
4.1.3.2, 4.1.3.3, 4.1.3.5, and 
4.1.3.14 

Sedimentation and scouring -Limit lease numbers 
-Limit lease sizes 
-Limit type of lease 
-Limit biomass of shellfish 
-Monitoring of environ. 
conditions 

Impact – Section 4.1.2.4 
Mitigation – Sections 4.1.3.1, 
4.1.3.2, 4.1.3.3, 4.1.3.5, and 
4.1.3.14 

Changes in Phytoplankton 
composition and nutrient cycling 

-Limit lease numbers 
-Limit lease sizes 
-Limit type of lease 
-Limit biomass of shellfish 
-Plot rotation 

Impact – Section 4.1.2.5 
Mitigation – Sections 4.1.3.1, 
4.1.3.2, 4.1.3.3, 4.1.3.5, 4.1.3.11 
and 4.1.3.14 
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-Monitoring of environmental  
   conditions 

Displacement and Attraction of 
Species 

-Limit lease numbers 
-Limit lease sizes 
-Limit type of lease 
-Limit biomass of shellfish 
-Restrict harvest methods 
-Transient gear aqua. system 
-Plot rotation 
-Monitoring of environmental  
  conditions 

Impact – Section 4.1.2.6 
Mitigation – Sections 4.1.3.1, 
4.1.3.2, 4.1.3.3, 4.1.3.5, 4.1.3.6, 
4.1.3.10, 4.1.3.11 and 4.1.3.14 

Suspended sediment/turbidity Limit lease numbers 
-Limit lease sizes 
-Limit type of lease 
-Limit biomass of shellfish 
-Restrict harvest methods 

Impact – Section 4.1.2.7 
Mitigation – Sections 4.1.3.1, 
4.1.3.2, 4.1.3.3, 4.1.3.5, 4.1.3.6, 
and 4.1.3.10 

Carrying capacity-phytoplankton 
/nutrients depletion 

-Limit lease numbers 
-Limit lease sizes 
-Limit type of lease 
-Limit biomass of shellfish 
-Plot rotation 
-Monitoring of environ. 
conditions 

Impact – Section 4.1.2.8-11 
Mitigation – Sections 4.1.3.1, 
4.1.3.2, 4.1.3.3, 4.1.3.5, 4.1.3.11 
and 4.1.3.14 

Enhanced recruitment -Limit lease numbers 
-Limit lease sizes 
-Limit type of lease 
-Limit biomass of shellfish 
-Plot rotation 
-Monitoring of environ. 
conditions 

Impact – Section 4.1.2.12 
Mitigation – Sections 4.1.3.1, 
4.1.3.2, 4.1.3.3, 4.1.3.5, 4.1.3.11 
and 4.1.3.14 

Site impacts, down-drift impacts -Limit lease numbers 
-Limit lease sizes 
-Limit type of lease 
-Limit biomass of shellfish 
-Plot rotation 
-Monitoring of environ. 
conditions 

Impact – Section 4.1.2.8-13 
Mitigation – Sections 4.1.3.1, 
4.1.3.2, 4.1.3.3, 4.1.3.5, 4.1.3.11 
and 4.1.3.14 

Accidental release of shellfish -Require disease testing 
-Use local seed stock 
- Monitoring of environ. 
conditions 

Impact – Section 4.1.2.8-14 
Mitigation – Sections 4.1.3.9, 
4.1.3.12 and 4.1.3.14 

Genetic changes -Require disease testing 
-Use local seed stock 
- Monitoring of environ. 
conditions 

Impact – Section 4.1.2.8-15 
Mitigation – Sections 4.1.3.9, 
4.1.3.12 and 4.1.3.14 

Impacts to protected and 
important species 

-Limit lease numbers 
-Limit lease sizes 
-Limit type of lease 
-Limit biomass of shellfish 
-Restrict harvest methods 
-Establish buffers 
-Monitoring of environ. 
conditions 

Impact – Section 4.1.2.16 
Mitigation – Sections 4.1.3.1, 
4.1.3.2, 4.1.3.3, 4.1.3.5, 4.1.3.6, 
4.1.3.7 and 4.1.3.14 
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Table 2: Socio-economic Impacts 
Impact Mitigation Location in DGEIS document 

Loss of harvest area -Limit project acreage available 
-Limit lease size 
-Cooperation among user groups 
-Phased expansion of leases on 
land grants 

Impact – Section 4.2.2.1 
Mitigation – Sections 4..2.3.2, 
4..2.3.3, 4.2.3.5, and 4.2.3.6  

Maritime traditions -Limit project acreage available 
-Limit lease size 
-Cooperation among user groups 
-Phased expansion of leases on 
land grants 

Impact – Section 4.2.2.2 
Mitigation – Sections 4..2.3.2, 
4..2.3.3, 4.2.3.5, and 4.2.3.6  

Changes in employment 
opportunities 

-Cooperation among user groups Impact – Section 4.2.2.3 
Mitigation – Section 4.2.3.5 

Value of fishery resources -Performance standards 
-Cooperation among user groups 

Impact – Section 4.2.2.4 
Mitigation – Sections 4.2.3.1 and 
4.2.3. 

Potential supplemental income -Cooperation among user groups Impact – Section 4.2.2.5 
Mitigation – Section 4.2.3.5 

Shoreline facilities -Limit project acreage available 
-Limit lease size 
-Cooperation among user groups 
-Phased expansion of leases on 
land grants 

Impact – Section 4.2.2.2 
Mitigation – Sections 4..2.3.2, 
4..2.3.3, 4.2.3.5, and 4.2.3.6  

Conflicts over lease boundaries -Limit project acreage available 
-Limit lease size 
-Mark lease areas 
-Cooperation among user groups 
-Phased expansion of leases on 
land grants 

Impact – Section 4.2.2.2 
Mitigation – Sections 4..2.3.2, 
4..2.3.3, 4.2.3.4, 4.2.3.5, and 
4.2.3.6  

Hazards to navigation -Standards for marking 
-Notification 
-Limit placement of structures 
-Require buffers 

Impact – Section 4.3.2.1 
Mitigation – Sections 4.3.3.1, 
4.3.3.2, 4.3.3.3, and 4.3.3.4 

Restrictions on use -Notification 
-Limit placement of structures 

Impact – Section 4.3.2.2 
Mitigation – Sections 4.3.3.2, and 
4.3.3.3 

Loss of Aesthetic values/qualities -Visual buffers and setbacks Impact – Section 4.4.2.1 
Mitigation – Sections 4.4.3.1 

 
Comment DGEIS-9 
The leased premises of Winergy Power LLP were initially on the draft maps that 
identified which areas of Gardiners Bay that would be leased by Suffolk County for 
shellfish cultivation, but the current version has excluded them.  Winergy respectfully 
submits that the rationale for generally excluding land from the current version of the 
Lease Program does not apply to its leased premises. (WP) 
 
Response DGEIS-9 
As a result of additional deliberations by the ALPAC committee, the Department of 
Planning decided to add the 200-acre area located to the south of Plum Island, which is 
under lease issued by the State of New York Office of General Services to Winergy Power 
LLP, as part of the Shellfish Cultivation Zone.  The Shellfish Cultivation Zone map has 
been amended to add this change.  This 200-acre area will be considered like a fallow 
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oyster grant, where the owner is limited to applying for two 10-acre leases.  The various 
provisions of the lease application process would also apply. 
 
Comment DGEIS-10 
In Section 2.6.14, it states “The County will identify what will be considered adequate 
documentation of the status of natural shellfish stock; such documentation may include, 
but not be limited to, a field survey of the underwater land.”  Who will pay to provide a 
“field benthic survey,” obviously not an inexpensive endeavor?  If the County does pay 
for these surveys, and the lease site proves to be productive, the lease applicant should 
repay the County for the survey.  If the site proves to be unproductive, the challenger 
should repay the County for the survey. (PH), (AL) 
 
Response DGEIS-10 
Several different options are being considered as to how a field survey will be conducted 
and what source of funding will be used.  As of the time this document was prepared, no 
one method has been selected.  When options are selected, the Administrative Guidance 
Document will discuss them in greater detail.    
 
Comment DGEIS-11 
In Section 2.6.10, it states “Lease sites must be surveyed by a licensed land surveyor 
prior to execution of the lease.”  If the County pays for the survey, then some percentage 
of the fee paid to the County by the lease holder should be devoted to repaying the cost of 
the survey.  The lease holder has been granted exclusive use of public bottomland for 
private profit, and therefore should be financially responsible for the cost of the survey. 
(AL) 
 
Response DGEIS-11 
Administrative costs for implementing the Lease Program will be offset to some extent by 
the lease application fees and annual rent payments. 
 
Comment DGEIS-12 
Section 2.6 #25, states that the TMAUAs that have pending applications made by 
December 31, 2007 will be given the opportunity to obtain a lease in accordance with 
established provisions.  What is the County’s policy on new applications for TMAUAs 
after the December 31, 2007 date? (GR) 
 
Response DGEIS-12 
Holders of TMAUAs issued after December 31, 2007 will have to submit an application 
to the County for a lease.  The acreage involved must be located in the Shellfish 
Cultivation Zone, and will be considered as part of the annual acreage cap of 60 acres 
for new leases. 
 
Comment DGEIS-13 
It may be important to review the relationship between the proposed project and the NYS 
Public Trust Doctrine again, as the DGEIS does not clearly show that there is no major 
conflict here.  Leasing public lands for private gain should only be done if the public’s 
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benefit will be greater than its cost.  There is no clear demonstration that the benefits to 
the public outweigh the costs. (GEE)   
 
Response DGEIS-13 
As stated in Section 1.3 (page 16) of the DGEIS, the implementation of the Lease 
Program is expected to yield the following benefits: 

• Provide people with the opportunity to obtain access to underwater lands for 
raising shellfish. 

• Encourage private investment in aquaculture businesses and the establishment of 
shellfish farms.   

• Expand the marine-based economy and create related job opportunities.  
• Augment the spawning potential of native shellfish populations and exert positive 

influence on water quality by increasing filter feeding organisms into the system. 
• Provide potential positive impacts such as increased suitable substrate for flora 

and fauna and commensal relationship between ecological health and users of the 
bay. 

• Help re-establish and strengthen the maritime tradition of shellfish aquaculture. 
 
Comment DGEIS-14 
In the section on Impacts, the discussion of Amplification of Native and Exotic Shellfish 
Diseases needs to more fully explain this threat and how it will impact native populations 
since it will most likely occur.  The concept that monoculture enhances the spread of 
diseases needs to be fully explored. (PW) 
 
Response DGEIS-14 
Several different mitigation methods have been discussed in the DGEIS in order to 
eliminate or limit the potential for the amplification of native and exotic shellfish diseases 
being introduced as a result of the proposed action.  The DGEIS suggests that several 
mitigation methods such as: limiting lease numbers; limiting lease sizes; limiting the 
types of leases; limiting the biomass of shellfish; restricting harvest methods; 
establishing buffers zones; requiring disease testing of shellfish; restrictions by 
regulatory agencies; use of local seed stock; and monitoring of environmental conditions 
may be used to ensure that these concerns will be addressed. 
 
Comment DGEIS-15 
The data reported in Table 28 do not accurately depict the actual landings of whelk.  A 
serious and honest effort needs to be made to delineate the scope and contribution that the 
whelk fishery has on the total economic value of the fisheries in Peconic Bay and 
Gardiners Bay.  In addition, the suggestion that fishing for whelks has increased because 
of reduced populations of Queen Conch is a fallacy, but rather the increase is due to 
displaced fishermen entering the fishery and an increase demand from Asian markets. 
(PW) 
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Response DGEIS-15 
As stated previously in this document, with the exception of a moratorium of permits 
being issued by the NYSDEC, the whelk fishery remains basically unregulated and 
unrestricted.  For this reason it is very difficult to ascertain accurate information on true 
landings or fishery value.  Perhaps, proper mitigation of this inconsistency will require 
more involvement by regulatory agencies on whelk fishery activities.  
 
The increased demand for local whelks from Asian markets may indeed be a result of 
reduced populations of Queen Conch and in fact it is not unusual that once the prime 
target species for a certain fishery is exploited to the point of depletion, another similar 
less desirable species will be exploited to fill that void.   
 
The insinuation that the increased for the demand of a certain species is a result of an 
increase of displaced fishermen entering that fishery is not an accurate statement.  In 
fact, most fishermen whether displaced from an exploited fishery or not typically enter a 
fishery due to an increase in market demand and/or an increase of value per pound of 
that product.  
 
Comment DGEIS-16 
The section on horseshoe crabs beginning on page 248 presents data that is incorrect and 
the conclusions that are drawn from the landings data are wrong and demonstrate a 
complete lack of understanding about the horseshoe crab fishery by the author.  There is 
no noticeable decrease in abundance observed by the fisherman involved in the fishery 
and the NYSDEC surveys indicates that the population in NY waters is stable or slightly 
declining in some areas.  There is no shortage of horseshoe crabs in NY. (PW) 
 
Response DGEIS-16 
In further support of the information provided in the DGEIS on horseshoe crab 
populations, the following table depicting the Regional Trends of Horseshoe Crab 
Abundance according to the ASMFC Horseshoe Crab Stock Assessment Report, 2004 
indicates that there is some decline in horseshoe abundance along the east coast of the 
United States. 
 

Region Sub-region Time series duration 
of longest dataset 

Conclusion about 
population change 

Southeast  1995-2003 Stable 
Delaware Bay  1898-2003 Declined 

W. Long Island 
Sound, various bays 

1987-2003 Stable or increased New York 

E. Long Island Sound, 
Peconic Bay 

1980-2003 Declined from peak 
levels in early to mid 
1990s, but consistent 
with mid 1980s levels 

Cape Cod 1978-2002 Declined or stable New England 
Narragansett Bay 1975-2002 Declined 
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Also, it should be noted that when the NYSDEC enacts various catch limits and other 
restriction on certain species it is usually because of fears that that particular fishery stock 
is in decline and in need of regulatory actions.   
 
Comment DGEIS-17 
The discussion on page 280 about the loss of harvest areas needs to more fully and 
honestly explore the impact on the whelk fishery.  These impacts will be real and 
significant to the baymen involved. (PW) 
 
Response DGEIS-17 
Leases for new shellfish aquaculture operations will consist of modest 5 to 10 acre 
parcels, for a maximum acreage of 300 acres within the first 5 years of the program and 
600 acres by the 10th year of the program.  New leases will not be contiguous or 
clustered in a portion of the estuary, which could significantly preclude the placement of 
whelk pots in such areas of the estuary.  This new acreage and what existing aquaculture 
operations are currently located in the Peconic estuary is approximately 2% of the 
underwater lands available to users of the bay system.  This acreage should and can not 
be considered to significantly impact the whelk fishery or any other fishery for that 
matter.  
 
Comment DGEIS-18 
The suggestion on page 283 that the Lease Program will benefit displaced baymen is 
deceiving and misleading.  The program itself will displace baymen most of which are 
not interested in aquaculture.  This fact needs to be more fully discussed here. (PW) 
 
Response DGEIS-18 
The statement in Comment DGEIS-18 is more of an opinion than factual information.  
There is no proof that any aquaculture activity currently in operation in the Peconic 
estuary has displaced any baymen.  In fact, some baymen have already become involved 
in the NYSDEC’s Temporary Marine Area Use Assignment program to help subsidize 
their incomes. 
 
Comment DGEIS-19 
A discussion how baymen have been forced to spend significant time and effort resulting 
in a loss of income and productivity in order to protect their fishing lifestyle as a result of 
this leasing program needs to be included in the section on impacts. (PW) 
 
Response DGEIS-19 
Public input was imperative In order for the County to ensure that impacts associated 
with the proposed action were evaluated.  However, to insinuate that requesting public 
input forced the baymen to spend significant time and effort resulting in a loss of income 
and productivity is more an opinion than actual fact.  Evening meetings have been held 
on the east end to accommodate working baymen.  It is in their best interest for baymen 
to participate in this process. 
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Comment DGEIS-20 
In the document entitled “Suffolk County Shellfish Aquaculture Lease Program – 
Proposed Program Components (working Draft March 20, 2008)” on page 2, component 
# 3 (Sizes of Leases) it states that the lease size limits of 5 to 10 acres “do not apply to 
private oyster grants.”  This statement is in conflict with the statement about lease sizes 
which appears in the DGEIS dated March 19, 2008.  On page 49 of the DGEIS it states 
that the limits “do not apply to active grants.”  There very definitely needs to be clarity 
about this issue, because to allow oyster-grant owners to convert all of their grant lands to 
the County’s lease program would (1) allow aquaculture activities in well-established 
productive fishing areas; (2) create havoc where the grant lands are in navigational water; 
and (3) destroy any support the lease program might otherwise find in the baymen’s 
community. (AL) 
 
Response DGEIS-20 
The draft version of Proposed Program Components (dated March 20, 2008) as well as 
the draft version of the Section 2.6 of the DGEIS is a work in progress and briefly 
discussed the basic outline of the components of the proposed lease plan.  As part of the 
program, the Administrative Guidance Document being developed goes into much 
greater detail as to allowable lease acreage being considered in this program.  
Currently, the allowable lease acreage for a particular participant is described as such: 
1. County Lease Program Participants 

a.) NYSDEC Temporary Marine Area Use Assignments 
 The County Lease Program will provide for the incorporation of the existing 

Temporary Marine Area Use Assignments (TMAUAs) previously issued by 
NYSDEC into the leasing program.   To the extent possible under the lease 
program, TMAUA holders will be permitted to remain at their current location.  
Leases established from TMAUAs will not be considered in the yearly allowance 
for new lease development (i.e., 60 acres per year).  It should also be noted that 
once the program is implemented, TMAUAs located in the area that is under 
County jurisdiction must be converted to a lease in order to continue aquaculture 
activities on that site. 

 i.) TMAUA holders will be required to submit a Lease Application to the 
County as described in Appendix B of this guidance document.  The 
applicant can request that the existing operation (5-acre circular plot) be 
continued without change, or he/she can request an expansion (10-acre 
square lease) or modification of the current operation, at the same location.  
The application will be subject to the public review process and other lease 
requirements prior to issuance of a lease by the County.  A TMAUA holder 
can request a 5 or 10-acre lease at a different location in the Shellfish 
Cultivation Zone.  If issued at the new location, the lease holder would have 
to relocate operations to the new location and vacate the former TMAUA 
location. 

 ii.) Isolated TMAUAs will be permitted to remain at that location, pending the 
lease review process.  The TMAUA locations will be regarded as out-lying 
plots in the Shellfish Cultivation Zone because they have established 
operations at that location without apparent conflicts.  These holders have 
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to convert their TMAUA site into a County lease; however, they cannot 
expand or alter their permitted operations.  The County lease, if issued, 
would provide for only a continuation of operations allowed under the 
TMAUA program for that site.  A holder of an isolated TMAUA can relocate 
operations to another site within the Shellfish Cultivation Zone in 
accordance with lease program requirements. 

iii.) Several existing TMAUAs appear to be located entirely or partially within 
1000 feet of the shoreline.  The County Lease Program has no leasing 
authority within this area.  To allow for the participation of these sites in the 
lease program, a TMAUA holder will be given the opportunity to relocate 
operations to a plot outside of the 1000 foot line as close to his original 
location as possible.  The holder of such TMAUAs would have to fulfill the 
requirements of the lease application process.  If the new nearby site is in a 
sensitive area, the operations would be limited to those permitted under the 
current TMAUA.  The holder of a TMAUA entirely or partially within 1000 
feet from shore will be given the opportunity to relocate to a site of his 
choice within the Shellfish Cultivation  Zone, subject to the lease review 
process. 

b.) Existing Private Oyster Grants 
i.) Oyster grant owners do not need to apply for a shellfish aquaculture lease if 

their farm operations are limited to oyster cultivation only.  They must apply 
for a lease if they wish to cultivate shellfish species other than oysters.  Any 
such leases issued do not count toward the cap of new acreage to be leased 
during the first two 5-year periods of lease program implementation. 

ii.) An oyster grant holder can apply for a lease on his/her grant, or a portion 
thereof, if the owner can document a prior historical or current use of the 
grant for shellfish aquaculture involving species other than oysters.  To be 
considered active, the grant holder will need to provide documentation that 
aquaculture operations have been conducted on the grant within the 10-year 
period between January 1, 1999 and December 31, 2008.  Documentation 
can consist of: receipt for purchase of seed stock; proof of revenue from 
shellfish sales from the subject parcel; or other documentation confirming 
that viable aquaculture activity has taken place on the grant.  Copies of 
relevant NYSDEC permits will also need to be provided.   Active grant 
holders can apply for a lease on their grant subject to the procedures 
outlined in the Lease Application. 

iii.) The County has identified a number of grants with title conflicts.  Leases 
will not be issued on such grants until all title conflicts are resolved, and 
documentation/proof of same has been submitted to the County. 

iv.) If a grant has had no permitted aquaculture activity involving species other 
than oysters for the 10 year period between January 1, 1999 and December 
31, 2008, it will be considered “fallow” and may only enter the Lease 
Program in a limited phased process.  A fallow grant holder may apply for 
up to two 10-acre leases on his/her site during the first five years of the 
Lease Program and will be subject to the full application process including 
public review and comment.  The program will be evaluated after five years 
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and at that time the determination will be made to possibly expand leases on 
these formerly fallow grants. 

c.) Leases Subject to Annual Acreage Cap Limits 
  Those portions of the Shellfish Cultivation Zone that do not include TMAUAs or 

grants can also be leased subject to limitations that apply during the first two 5-
year periods of the program.  These leases will be limited to 5 or 10 acres in size, 
with a cap of 60 acres leased during each year.  After five years, up to 300 acres 
could be leased; and after 10 years, the maximum area that could be leased 
would total 600 acres. 

 
  Applications for these leases will be accepted and processed in accordance with 

the requirements given in Appendix B of the Administrative Guidance Document. 
d.) Non-commercial Lease 
  These leases include Experimental/Educational and Shellfish Resource 

Restoration Leases.  These leases will be limited in scope and duration and must 
be located in the Shellfish Cultivation Zone as mapped.  They will be reviewed on 
a case-by-case basis by the County and will not be considered as part of the 1% 
new growth annual acreage cap limit on leases.  

 
Comment DGEIS-21 
The DGEIS needs to consider implementing monitoring requirements under the program 
to evaluate the impacts to non-target species and changes in sediment deposition from 
cage use. (DEC) 
 
Response to DGEIS-21 
In response to Comment DGEIS-21, the County had requested information from the 
NYSDEC on studies it has performed on impacts to non-target species and changes in 
sediment deposition from cage use associated with Temporary Marine Area Use 
Assignments that it has permitted in the Peconics since the mid-1980s.  The NYSDEC 
responded in an email dated July 24, 2008 by stating “There are no monitoring 
programs conducted by DEC or required of permit holders for private shellfish culture 
activities authorized by DEC permits.”   
 
In addition the County will be coordinating with federal, state, local agencies and 
institutions that are conducting studies in the Peconic estuary to determine how such 
research can be used in monitoring any impacts that may be associated with the County’s 
Lease Program.  
 
Comment DGEIS-22 
Under the heading “US Fish and Wildlife Service,” the DGEIS states that the USFWS 
has regulatory control over any federally endangered wildlife species, such as marine 
mammals, which may be affected by shellfish aquaculture activities.  This is generally 
the case in circumstances when those species are encountered on land.  In the case of 
marine mammals and sea turtles found in the water, the National Oceanic and 
Atmospheric Administration (NOAA) has regulatory control through NMFS. (DEC) 
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Response to DGEIS-22 
Although, Section 3.1.1 of the DGEIS states that USFWS has regulatory control over any 
federally endangered wildlife species it also states in the NOAA description of the section 
that NMFS reviews permit applications to determine whether the proposed activities 
affect endangered marine species, particularly sea turtles in the Peconic Estuary.  
Basically as stated in Section 3.1.1, the regulatory control over federally endangered 
wildlife species is shared between the two federal agencies.  Depending on where the 
impact occurs determines which agency will take the lead in authoritative actions. 
 
Comment DGEIS-23 
As proposed in the DGEIS, the aquaculture leasing program does not adequately address 
management for the potential take of protected species. (DEC) 
 
Response to DGEIS-23 
Since no activity can be done without an impact, whether through aquaculture or from 
harvesting wild stock, the question should ask if the impact is significantly adverse.  
During the literature review portion of  program preparation, no significant adverse 
impacts to protected species were reveled from aquaculture activities, therefore no 
significant adverse impacts are expected from the proposed action.  More importantly the 
question should be, if the impact is indistinguishable from those of other common and 
approved user activities should that activity be regulated differently simply because it is 
aquaculture instead of a wild harvest fishery? 
 
2.6 Shellfish Cultivation 
 
Comment SC-1 
There are risks from transplanting large volumes of shellfish from other areas.  It is fair to 
suggest that there should be no expansion beyond current annual introduction of shellfish 
from outside the estuary, and in addition plans should be developed to examine past 
impacts and potential future impacts.  Transplanted shellfish can and have been a vector 
for harmful species.  Alternative technologies of shellfish purification that do not require 
transplanting should be investigated. (NSBA) 
 
Response SC-1 
The 2004 Lease Law does not grant Suffolk County the authority to expand the current 
annual introduction of shellfish from outside the estuary.  As stated in Section 3.3.1 of the 
DGEIS, the shellfish transplant program is administered and regulated by NYSDEC.  The 
NYSDEC conducts continuous monitoring of approved harvest areas for the duration of 
the shellfish transplant program to make sure the shellfish are acceptable for transplant.  
In addition, NYSDEC requires that all shellfish transplanted be held in off-bottom 
containers (e.g., racks, cages or trays) to minimize any potential transmission of shellfish 
diseases to receiving waters in the Peconic Estuary. Also, an evaluation of alternative 
technologies for shellfish purification is not the responsibility of Suffolk County under the 
proposed Lease Program. 
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Comment SC-2 
The introduction of species through aquaculture has only partially documented the impact 
of past introductions on wild shellfisheries.  Could mixing of wild and cultured stocks 
produce offspring that is less viable than the natural stock?  (NSBA) 
 
Response SC-2 
No data obtained during the information gathering portion of this program revealed any 
impacts to wild stock that suggested the mixing of cultured and wild stocks resulted in the 
production of a less viable offspring.  However, as part of program development, the 
County will continue to research this matter through additional literature searches and 
consultations with experts in the field of shellfish research. 
 
Comment SC-3 
The potential for nutrient loading and bacterial matting from raft culture should be 
examined and in the case of transplanting sediments beneath the structures should be 
periodically tested for chemicals and metals. (NSBA) 
 
Response SC-3 
As part to program development, the County is currently reviewing methodologies that 
may be used to monitor the programs impacts on the environmental conditions.  
 
Comment SC-4 
Is there a potential problem with waste products around a concentration of cultured 
shellfish?  (CEQ) 
 
Response SC-4 
Section 4.1.2.11 (pg. 215) addresses the issue of sedimentation of organic material as it 
relates to aquaculture activities.  Studies cited indicate that the sedimentation of organic 
material, mostly feces and pseudofeces, can result in oxygen depletion in poorly flushed 
areas, although in well oxygenated areas with good water movement this is not likely to 
occur. 
 
Table 23(pg. 225) identifies possible consequences and supporting references relating to 
shellfish waste material. 
 
Comment SC-5 
Is there a point where introduction of too many shellfish into an area will cause a strain 
on the carrying capacity of that system? (CEQ) 
 
Response SC-5 
Section 4.1.2.5 (pg. 205) discusses phytoplankton composition and nutrient cycling.  
Literature cited indicates that changes in phytoplankton population composition, as 
opposed to population size, is slight, and is more likely to be related to complex, nutrient 
related trophic cascades rather than feeding. 
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Section 4.1.2.11 (pg. 216) addresses both the positive and potentially negative impacts on 
natural bivalve and planktonic communities associated with the introduction and possible 
proliferation of cultured bivalves. 
 
Table 23 (pg.225) identifies possible consequences and supporting references relating to 
the depletion of phytoplankton and zooplankton.   
 
Comment SC-6 
Is there a potential for even NYSDEC approved stock to introduce disease and other 
exotics into the system? (CEQ) 
 
Response SC-6 
Section 4.1.2.1 (pg. 198) discusses the amplification of native and exotic shellfish 
diseases.   

 
It is recommended in Sections 4.1.3.9 (pg, 234) & 4.1.3.12 (pg. 236) that local sources of 
shellfish should be used for cultivation in order to prevent the introduction of exotic 
species.  It goes on to mention that the NYSDEC is currently working on adopting a 
“Policy of Acceptable Origin of Shell and Shellstock for Introduction in New York” 
which highlights the requirements intended to avoid adverse impacts associated with uses 
of non-native species. 
 
Comment SC-7 
Will cages be set at a certain depth to avoid collision with boats? (CEQ) 
 
Response SC-7 
Section 2.8.2.2.1 (pg. 92) discusses typical off-bottom aquaculture systems while section 
4.3.2.1 (pg. 288) addresses hazards to navigation stating that suspended shellfish 
aquaculture gear currently used within the Peconic Estuary is typically set below the 
water surface at a depth that allows for boat passage through the site.  However, if near 
surface gears (i.e. floating rafts, upwellers) are permitted, large water surface structure 
hazards could exist in a random pattern throughout the bay and without properly marked 
buoys, this type of gear could become a danger to boaters during periods of poor 
visibility.  Therefore, if such type of equipment will be used in association with 
aquaculture activities a more appropriate method of marking the locations may be 
warranted.  
 
2.7 Lease Areas 
 
Comment LA-1 
Is there going to be a provision in the program to ensure the removal of gear at the 
termination of the lease? (CEQ) 
 
Response LA-1 
Section 2.6, component #12 (pg. 50) identifies the component of the aquaculture lease 
program that addresses equipment removal.  It states that “lessees will be responsible for 
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removal of all shellfish aquaculture equipment from the lease area, upon termination of 
the lease.  Also, all equipment must be labeled with grower’s name and permit number.” 
 
In addition, the Administrative Guidance Document also states, “Maintenance and 
Removal – All shellfish aquaculture gear and the contents of which are the possession 
and responsibility of the lease holder, who shall be responsible for its maintenance and 
eventual removal.  If the equipment is not removed within 60 days after expiration, 
termination or revocation of the lease, the lease holder shall be liable to the County for 
the cost of removal.” 
 
Comment LA-2 
In regards to the Shellfish Cultivation Zone, it seems wise for the County or NYSDEC to 
assume the responsibility of ground truthing the appropriateness of possible lease sites 
before a lease is granted whether or not it is contested by an outside party.  The cost of 
this could be incorporated into lease fees or other such fees. (GEE) 
 
Response LA-2 
As stated in Section 2.1.1 of the DGEIS, and as part of program development, significant 
data on the environmental characteristics and features of Peconic Bay and Gardiners 
Bays were collected.  In addition to the environmental information, data on socio-
economic and maritime traditions were also collected and analyzed to assess any impacts 
to those resources that may occur from the implementation of the proposed action.  One 
of the main reasons for this effort was to help mitigate and reduce the need for costly 
ground truthing.  As a secondary precaution and to further mitigate this action an 
objection component has been added to the public comment period of the program.  In 
response to a credible objection, the lease applicant may choose to move to an 
alternative location, or conduct the required productivity survey at his/her own expense.   
 
Comment LA-3 
The current limitation of one assignment per person or entity is onerous and should be 
revisited.  The DGEIS points out that some current assignment holders find one 
assignment to be insufficient for their needs and the ability to re-locate stocks in the face 
of brown tide events or other ecological disturbing events would be advantageous and 
perhaps even necessary to preserve the crop. (NSA) 
 
Response LA-3 
The Program Components have been revised to allow for two leases per lease holder.  
However, the second lease can only be procured if the allotment (60-acres annually) for 
new leases has not been used up by new first time applicants.    
 
Comment LA-4 
There should be a cap established and maximum acreage per lease for experimental and 
restoration sites. (DB) 
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Response LA-4 
Experimental and restoration lease sites will be issued and approved on a case-by-case 
basis, and maximum acreage allowed for such leases will be determined based on the 
merits of the proposal and credentials of those involved.   
 
2.8 General Comments 
 
Comment GC-1 
Is there an educational program aspect that goes along with this project? (CEQ) 
 
Response GC-1 
Educational programs will not be directly implemented through the Lease Program; 
however, Section 2.6, component #33 identifies that the Lease Program will have a 
provision for issuing leases for experimental/educational purposes.  Currently, there are 
several educational efforts underway by Cornell Cooperative Extension (i.e., S.P.A.T. 
program) and the East Coast Shellfish Growers Association who is developing a Best 
Management Practices program to assist growers in maintaining successful operations. 
 
Comment GC-2 
There is a need to continuously monitor and review the program and its impacts on the 
estuary as a whole.  It will be very important to keep up with annual reviews, the five-
year review, and to follow through with an environmental review after 10 years.  If the 
County is to move forward with this project, they should be willing to invest in a long-
term monitoring on bay productivity and this should be addressed in the FGEIS 
document as a commitment. (CEQ), (GEE) 
 
Response GC-2 
The County is in the process of evaluating methodologies that can be used to monitor any 
impacts associated with the program, including ways to determine impacts of typical 
culture operations on both short and long time periods.  This monitoring will also include 
the County’s authority to enter and inspect any and all areas subject to a shellfish 
aquaculture lease agreement for the purpose of determining compliance with the terms 
and provisions of the lease.   
 
The small scale of the proposed shellfish aquaculture program is not likely to cause 
widespread changes in water quality.  However, the County is evaluating the on-going 
water quality monitoring data program conducted by the Suffolk County Department of 
Health Services as part of the Peconic Estuary Program and determining how it may be 
modified to evaluate and provide the opportunity to discern cumulative impacts, if any 
(see Section 4.1.3.14, pg. 237). 
 
Comment GC-3 
Separating the aquaculture regulatory process and the leasing of bottomlands for 
aquaculture may have some negative side effects.  It will be important to ensure that there 
is solid communication between the County and the NYSDEC in order to coordinate 
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efforts to provide adequate environmental protection with the proposed program. (GEE) 
(PB) 
 
Response GC-3 
Coordination between the County and the State is extremely important to the overall 
success of this project.  Currently, in addition to the NYSDEC and other State agencies 
being part of the ALPAC committee, the County has been communicating directly with 
NYSDEC personnel as to what information sharing procedure would work best during 
the lease processing period. 
 
Comment GC-4 
The Lease Program is but one element of a larger scheme of aquaculture and the 
environmental impacts of that scheme are not adequately addressed without consideration 
of alternate management plans based upon a substantive analysis of shellfish aquaculture 
methodologies, including harvesting techniques. (PB)  
 
Response GC-4 
As part of the development of this program, all current aquaculture operations including 
those being done by the local municipalities and Cornell Cooperative Extension of 
Suffolk County were consulted and involved in the analysis of the proposed action.  In 
addition, they will continue to be consulted as the program develops.  Also, it should be 
noted that this program is consistent with the Interim Final 10-Year Plan for the NOAA 
Aquaculture Program (2006) stating the need for the United States to develop a domestic 
marine aquaculture industry to meet the growing demand for seafood.  
 
Comment GC-5 
There is an issue of “grandfathering” existing Temporary Assignments into long-term 
leases upon full implementation of the proposal, and the “cut-off” deadline of December 
31, 2007.  The deadline is somewhat arbitrary and will discourage legitimate prospective 
participants in the future. (NSA) 
 
Response GC-5 
The County developed this cut off date to prevent speculators from seizing an opportunity 
to obtain a lease and being grandfathered into the program while also providing a static 
view of current operations to be worked into the program.  The cut-off deadline does not 
prevent anyone from obtaining a lease once the program in place.  
 
Comment GC-6 
How much weight will the NYSDEC’s comments have in Suffolk County’s review of 
lease applications? (DEC) 
 
Response GC-6 
All comments received during the application process, whether from public, private or 
government agency, will be considered and reviewed by the County.  The source of the 
comment received will also be considered. In addition, Suffolk County will notify the 
NYSDEC Bureau of Marine Resources and the Regional Permit Administrator of the 
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time, date and location of all lease pre-application meetings between the County and 
prospective lease applicants, with an invitation to NYSDEC staff to attend same. Such 
pre-application meetings would be used to discuss application procedures and identify 
potential lease site locations. DEC staff could also discuss preliminary permit issues with 
the prospective applicants. After the pre-application meetings are held, the County will 
send a summary report on same to the NYSDEC Bureau of Marine Resources and the 
Regional Permit Administrator. These procedures will occur prior to the issuance of the 
required public notice on each lease application received.  This will be explained in more 
detail in the Administrative Guidance Document being developed by the County as part 
of this program.   
 
2.9 Marine Habitat 
 
Comment MH-1 
The Shellfish Cultivation Zone area determination process did not adequately address nor 
take into consideration the importance of fish, essential fish habitat, and fish spawning 
habitat.  An impact analysis of the effects of the proposed leasing program on fish, 
essential fish habitat, and fish spawning habitat was not conducted in the DGEIS as was 
clearly outlined on Page 4 of the Draft Scoping Document, April 2007: Essential Fish 
Habitat. (DEC)  
 
Response MH-1 
Based on input received from the NYSDEC, the recommendation suggested in MH-1 and 
parts of Section ES-3 Impacts, 2.1.1 Background of Program Development, 4.4.4.7 
Critical Natural Resource Areas, and 4.1.2 Impacts of the DGEIS have been modified to 
include Appendix F of this FGEIS, which contains an Essential Fish Habitat evaluation 
as it relates to the County’s  proposed lease program. 
 
Comment MH-2 
While information on current and historic locations of eelgrass beds was collected and 
used to create the “Eelgrass Bed” layer in Figure 2, it should be noted that the location of 
historic populations is important in considering areas where restoration may be possible.  
Perhaps the “Eelgrass Bed” layer in the legend of Figure 2 can be changed to “Current 
and Potential Future Eelgrass Beds.” (DEC) 
 
Response MH-2 
If the County was to change the title as suggested by the NYSDEC in Comment MH-2, it 
would basically be insinuating that only areas where eelgrass beds were historically 
present would be the only places that could potentially have future beds.  Although, past 
environmental conditions of those historic areas may have been suitable for eelgrass 
propagation, it does not mean that no other areas in the Peconic Bay system would be 
suitable for eelgrass propagation in the future.  Therefore, the layer’s title will remain as 
is. 
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Comment MH-3 
How will leases be assigned?  Will there be prioritized areas for leases within the 
Shellfish Cultivation Zone? (DEC) 
 
Response MH-3 
As part of the program, the County is developing an Administrative Guidance document 
that will detail how areas will be assigned and what limitations will be placed on leasing 
depending on of where the lease area is located.  Some priority will be given to existing 
aquaculture operations in regards to location and availability.   
 
Comment MH-4 
It is highly advisable during the Five Year Program review and other program 
assessments that the data, information and results from the current and ongoing Benthic 
Mapping project in the Peconic Bays must be considered and ways in which to integrated 
said information discussed. (DEC)  
 
Response MH-4 
Section 4.1.1.4 of the DGEIS discusses some of the preliminary results of the benthic 
mapping done by Dr. Roger Flood and Dr. Robert Cerrato and how it relates to the 
sediment characteristics of the bay bottom.  As the preliminary results and as the 
mapping project moves into it next phases, the information gathered will used to support 
and refine procedures for mitigating any adverse impacts to sediment characteristics and 
benthic habitats associated with the County’s leasing program.   
 
Comment MH-5 
When proposed lease applications are public noticed and comments/objections are 
solicited and submitted by stakeholders, what will be the process/criteria that the County 
will use for considering said comments/objections?  Will the County coordinate lease 
applications with the NYSDEC to ensure proper alignment of programs and regulations? 
How will objections be resolved? (DEC) 
 
Response MH-5 
Section 2.6 component #14 (pg 51) of the DGEIS, addresses the process involved in 
documenting natural productivity of a proposed lease site.  “If, during the application 
public comment period, a comment is received and documentation can be provided as 
proof to the presence of significant natural shellfish productivity on the proposed lease 
site, the applicant will not be permitted to lease that site.  The County will identify what 
will be considered adequate documentation of the status of natural shellfish stock; such 
documentation may include, but not be limited to a field benthic survey of the lease site”.  
In addition, the Administrative Guidance Document that is being completed as part of 
this program will provide further detail in describing the process for adequately 
addressing public comments.   
 
Comment MH-6 
Should it be the responsibility of the proposed lease applicant to provide proof of the 
presence of either significant natural shellfish productivity or no significant natural 
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shellfish productivity, and not that of the public?  What will the County accept as 
“adequate” documentation? (DEC) 
 
Response MH-6 
The creation of the Shellfish Cultivation Zone was a laborious multiphase process taking 
over one year to complete.  The purpose of the zone was to mitigate any possible issues 
with mixed uses of the area, including commercial wild shellfish harvesting.  To further 
ensure that a lease will not be issued in areas where wild shellfish stock harvesting may 
occur, the public notice portion of the lease process allows for an additional level of 
approval.  However, to ensure that erroneous accusations are not filed, the County feels 
that some responsibility should be placed on the concerned party initiating the issue.  
Adequate documentation requirements will be discussed in detail in the Administrative 
Guidance Document being developed as part of the program.  The current draft of the 
document states: “For the County to deem an objection regarding natural productivity 
and commercial fish credible, the concerned party must include a copy of his/her 
commercial harvest license and documented proof on what was harvested and sold.  A 
notarized letter from the concerned party stating harvest activity in the area in question 
within the last 5 years at a catch rate that is considered sustainable would also be a 
necessary requirement.”  
 
As described in the Administrative Guidance Document, “An accepted scientific method 
for performing a benthic survey appropriate for assessing shellfish abundance must be 
utilized, and a report of findings must be completed by qualified personnel and submitted 
to Suffolk County.  The survey methodology to determine the existence of shellfish density 
that will support a sustainable catch rate will depend on the species in question.  For 
hard clams, a mean density of less than 2 adults per square meter (greater than 1 inch 
shell thickness) would be considered low density and low productivity for clams.  This 
estimate is based on the clam densities found during clam surveys from Long Island 
water bodies.  Because of the transient nature of bay scallop populations, a density 
estimate is not a reliable way to address scallop productivity.  Instead, the presence of 
scallops would have to be addressed on a case-by-case basis to render a decision as to 
whether an area is productive for scallops.  Accepted methods of determining shellfish 
abundance would be bottom grab samplers and/or diver surveys, performed in a 
scientific manor.  Statistically reliable estimates of shellfish abundance would need to be 
calculated from field survey work for the lease area in question.” 
 
Comment MH-7 
Have the costs of leases been proposed?  Will there be a cap on sub-lease costs? (DEC) 
 
Response MH-7 
According to the current Administrative Guidance Document, lease holders will be 
required to pay an annual rent fee as described below.  Payment will be due 30 days 
before the lease anniversary date (i.e., if the lease was issued on February 1st, the annual 
lease rental fee would be due 30 days before that date of each year). 
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 Non-Commercial Lease Standard Commercial Lease 
Annual Rent Fee $200 plus $5 per acre, and a 

$100 non-refundable 
application fee 

$200 plus $5 per acre for lease, 
and a $100 non-refundable 
application fee 

 
Comment MH-8 
Will leases need to be obtained by entities interested in conducting general estuary-wide 
shellfish restoration programs/projects?  Will those routine restoration activities be 
precluded and not allowed within areas of the shellfish Cultivation Zone unless leases are 
obtained?  Will the on-bottom placement of shell, for purposes of restoration, be allowed 
under leases? (DEC) 
 
Response MH-8 
As described in more detail in Section 2.6 component #34 (pg. 55) of the DGEIS 
document, leases for shellfish restoration will be allowed in the program.  These leases 
must be located in the Shellfish Cultivation Zone and will be judged on a case-by-case 
basis. 
 
Comment MH-9 
The DGEIS states that “the waters of the Peconic and Gardiners Bays are classified under 
6NYCRR Part 661 as Littoral Zone (LZ); and therefore, NYSDEC regulations 
promulgated under the Tidal Wetlands Act would require this DGEIS to identify and 
mitigate any impacts as designated by the Tidal Wetlands Act that may be associated 
with the proposed program.”  While the 1974 Tidal Wetlands maps do show the LZ 
classification, Part 661 states that “there shall be no littoral zone under waters deeper than 
six feet at mean low water.” (DEC) 
 
Response MH-9 
Based on input received from Comment MH-9, part of Section 2.7.2 of the DGEIS will be 
modified to read in this FGEIS: “the waters of the Peconic and Gardiners Bays that are 
classified under 6NYCRR Part 661 as Littoral Zone (LZ).” 
 
Comment MH-10 
Significant data and information have been presented addressing water quality and water 
quality concerns and issues in Peconic and Gardiners Bays; however, there is no mention 
of the USEPA approved Total Maximum Daily Loads (TMDLs) that exist for several 
Peconic waterbodies with pathogens and dissolved oxygen impairments.  Both TMDL 
documents referred to in this comment (“Peconic Bay Pathogens TMDL,” September 
2006 and “Total Maximum Daily Load for Nitrogen in the Peconic Estuary Study Area, 
Including Water Bodies Currently Impaired Due to Low Dissolved Oxygen: the Lower 
Peconic River and Tidal Tributaries; Western Flanders Bay and Lower Sawmill Creek; 
and Meetinghouse Creek, Terrys Creek and Tributaries,” Sept 2007) are available on the 
NYSDEC website. (DEC) 
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Response MH-10 
Both of the documents mentioned in Comment MH-10, are referenced and cited several 
times throughout the DGEIS document when the information in those documents was 
relevant to the County’s shellfish lease program.  Most if not all of the areas discussed in 
both documents are within the 1,000 foot buffer zone; and therefore, are not being 
considered as part of the leasing program.  The majority of the impairment sources 
discussed in the documents described above are point and non-point upland sources, and 
neither document discusses any activities associated with shellfish aquaculture causing 
significant adverse environmental impacts on those areas.  In fact, the 2007 report (pg. 
62) lists shellfish restoration as a possible implementation consideration as a means of 
sequestering or removing nitrogen. 
 
Comment MH-11  
More time should be spent discussing the presence and density of SAV beds as identified 
in the Tiner, R.W., H.C. Bergquist, D. Siraco, and B.J. McClaisn. 2003. An Inventory of 
Submerged Aquatic Vegetation and Hardened Shorelines for the Peconic Estuary, New 
York. (DEC) 
 
Response MH-11 
Although there was not a detailed discussion in the DGEIS relating to the report 
mentioned in Comment MH-11, most of the eelgrass areas (both current and historic) on 
the Environmental and Socio-Economic Sensitive Areas (Figure 2 of DGEIS) were 
reviewed and considered in the creation of the Shellfish Cultivation Zone (Figure 3 of the 
DGEIS).  Additionally, the boundaries of the cultivation zone were delineated to exclude 
eelgrass beds in consideration of information provided by Chris Pickerell and Steve 
Schott from their work associated with the report mentioned in Comment MH-11. 
 
Comment MH-12 
Please address the potential impact for aquaculture activities and gear to attract 
undesirable non-native, invasive, and/or nuisance species. (DEC) 
 
Response MH-12 
Early detection of new introductions and routine monitoring of existing populations are 
feasible in most freshwater habitats; however, once a non-native species becomes 
established in a marine system, the management options for control and eradication are 
virtually non-existent.  The focus for addressing marine undesirable non-native, invasive, 
and/or nuisance species must be targeted on interrupting the pathways or vectors of non-
native species and preventing new introductions through education, regulation or policy 
(Connecticut Aquatic Nuisance Species Working Group, undated).  Therefore, some 
mitigation methods suggested in the DGEIS (Section 4.1.3.9) and enacted by regulatory 
agencies include: the use of native species only; restriction on the source of shellfish; 
health certification prior to issuance of permit; Shellfish Importation Permit 
requirements; and genetically altered strains are not permitted to be introduced into 
State water with the exception of disease resistant stocks. 
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Comment MH-13 
As identified as a mitigation effort in response to leasing program impacts on natural 
resources, no buffer zone width/area between or surrounding leases, beside the 1,000 ft 
shoreline buffer required for aquaculture leases, has been identified or proposed in the 
DGEIS.  Also, will there be, or should there be a limit on how many lease are located in a 
given area? (DEC) 
 
Response MH-13 
The County is in the process of developing an Aquaculture Lease Area Map that depicts 
locations in the project area where new leases may be permitted.  This map includes a 
grid network that provides for 20-acre grids within which 10-acre lease plots are located.  
Hence, buffer zones will be established that separate leased areas.  Although there are 
numerous grids throughout the Peconic Bay system, these grids only represent potential 
areas for leasing and do not necessarily mean that they will be leased.  All the new lease 
plots depicted on this map must go thought the leasing process in order to be granted 
permission to lease, which may include limits on how many leases will be granted in a 
particular area. 
 
Comment MH-14 
For each of the “existing conditions/settings” addressed in Section 4’s subheadings, a 
corresponding thorough impact analysis must be conducted.  The DGEIS does address 
impacts in Section 4, but only selective impacts; not necessarily pertaining directly to 
each of the preceding “existing conditions/setting” as a DGEIS should. (DEC) 
 
Response MH-14 
Nowhere in Section (5.4) Environmental Setting of the SEQR Handbook does it state that 
all existing conditions/settings described in this section must be discussed in the impact 
analysis section.  In fact, it states that attention should be focused on those environmental 
characteristics that are most likely to be affected by the project.   
 
Comment MH-15 
While the project study area consists of approximately 110,000 acres of underwater lands 
in Peconic Bay and Gardiners Bay, there is no quantification provided of underwater land 
acreage within the proposed Shellfish Cultivation Zone.  (DEC) 
 
Response MH-15 
Based on input received from the ALPAC committee, CEQ and the public, the proposed 
Shellfish Cultivation Zone map in the DGEIS has been modified to include quantified 
underwater land acreage in the legend of the map, totaling approximately 32,720 acres 
(Appendix G), and was distributed to ALPAC committee for review on June 26, 2008. 
 
Comment MH-16 
Clarification is needed for allowable lease acreage given consideration that there is no 
size limit for leases on existing oyster grants.  This will likely have implications on the 
expansion of mechanical harvesting and related impacts. (DEC) 
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Response MH-16 
See Response DGEIS-20 of this document. 

 
Comment MH-17 
Possible factors to explore: to compare among baseline, lease impacted and non-impacted 
sites within the estuary, up-current and down-current of lease sites, harvest 
methodologies.  Seasonal monitoring – six times a year? (DEC) 

• Bottom and pelagic fish abundance and diversity 
• Benthic community composition 
• Sediment characteristics 
• Chlorophyll 
• Plankton community composition (including phytoplankton and larvae) 
• Temperature, dissolved oxygen, salinity, nitrogen, turbidity, other 
• SAV health/type and changes in density/distribution 
• Monitoring of natural shellfish beds health and composition 
• Waterfowl census 
• Dive surveys/transects 

 
Response to MH-17 
As the County moves forward with this program, it will take into consideration the 
factors discussed in Comment MH-17 when developing criteria for the monitoring 
component of the proposed action. 
 
2.10 Shellfish Management  
 
Comment SM-1 
The project area which includes Reeves Bay, described as the Inner Estuary, is outside 
Suffolk County’s leasing authority established pursuant to Section 13-0302 of the ECL.  
The project area which includes West Neck Harbor, Long Beach Bay and Hallock Bay, 
described as the Middle Estuary, is outside the County’s authority for leasing.  The 
project area which includes Coecles Inlet, Three Mile Harbor, Accabonac Harbor, 
Napeague Harbor and Lake Montauk, described as Outer Estuary, is outside the County’s 
authority for leasing. (DEC) 
 
Response SM-1 
Based on input received from Comment SM-1, part of Section 2.2 of the DGEIS (pg. 32) 
will be modified to read in this FGEIS:  

 
“As described by Suffolk County Department of Health Services (SCDHS) in their 
document Brown Tide Comprehensive Assessment and Management Program Summary 
(SCDHS, 1992), the Peconic Estuary comprises a total of approximately 158,000 acres of 
surface water area (Peconic Estuary Program, accessed from 
www.peconicestuary.org/AboutPEP.html on February 26, 2008).  The project area consists 
of approximately two thirds of the open water in the estuary, approximately 110,000 
acres.  The Estuary is naturally divided by peninsulas (necks) and islands into a series of 
interconnected embayments.  These include: 
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• The inner estuary (west of Robins Island) – Flanders Bay (including Reeves Bay) 
and Great Peconic Bay.   

• The middle estuary – Little Peconic Bay (including Cutchogue Harbor and Hog 
Neck Bay), West Neck Harbor, Noyack Bay, Sag Harbor Bay, Sag Harbor Cove, 
Northwest Harbor, Southold Bay, Shelter Island Sound, and Orient Harbor 
(including Long Beach Bay and Hallock Bay); and  

• The outer estuary (east of Shelter Island) – Gardiners Bay (including Coecles 
Inlet and Three Mile Harbor), Napeague Bay (including Accabonac Harbor and 
Napeague Harbor), and western Block Island Sound (including Lake Montauk).” 

Comment SM-2 
Existing Temporary Assignments within the shellfish cultivation zone can convert to 5-
acres leases without benthic survey requirements.  Are these limited to Off-Bottom 
Culture only as currently specified under a Temporary Marine Area Use Assignment?  If 
not then ground truthing of the natural productivity of these areas is recommended. 
(DEC)  
 
Response SM-2 
As explained in Section 2.6 components 20 and 22 of the DGEIS, temporary assignments 
being converted over to the leasing program within the Cultivation Zone and without any 
change to his/her operations or size do not need to provide a benthic survey.  But if a 
temporary assignment holder converting over to the leasing program wishes to expand 
their operation or size, and if there is a concern received during the public comment 
period indicating that significant natural shellfish stocks exist in the proposed lease area 
the applicant would then have to either choose another site or conduct a benthic survey 
at his/her own cost.   
 
Comment SM-3 
Pending applications for TMAUAs received prior to 12/31/07 will be included in the 
lease program.  How will TMAUAs received after that date be handled and will these 
sites be considered part of the new leases? (DEC) 
 
Response SM-3 
All TMAUAs applications received by the NYSDEC after the 12/31/07 deadline will be 
treated as new applications if they are to become part of the County’s aquaculture lease 
program, and will be considered part of the one percent growth increase. 
 
Comment SM-4 
There should be an acreage limit on leases established on private oyster grants.  
Establishing a limit on acreage for leases on grant lands will reduce user conflicts and 
potential impacts from harvest gear and be more consistent with the overall framework 
for the proposed leasing program in Peconic and Gardiners Bay.  This will further 
support a framework for the development of aquaculture that is consistent with the types 
of aquaculture that are currently undertaken in the Peconic Bay System.  (DEC) 
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Response SM-4 
Because the NYSDEC has permitted several grant owners permission to cultivate species 
other than oysters on all or part of their grant lands, it would not be in the best interest of 
this program and possibly considered an unconstitutional taking to now limit the acreage 
on those parcels.  Therefore, if a grant owner can prove that they have obtained permits 
and have indeed been cultivating their grants or any portion there of, they will be 
allowed to continue with their operation under this program.  The grant owners should 
not be penalized because they have already secured proper approvals and permits from 
NYSDEC under the Environmental Conservation Law. 
 
Comment SM-5 
Fallow grants located east of Shelter Island should be excluded from the leasing program.  
Furthermore, fallow grants located in the proposed shellfish cultivation zone west of 
Shelter Island should be subject to benthic surveys if leases are desired. (DEC) 
 
Response SM-5 
As described in Section 2.6 component #28 (pg. 54) of the DGEIS, if a grant has not been 
used for shellfish aquaculture within a time frame established by the County (i.e., been 
fallow for an extended time), it can enter the program in a limited phased process.  Each 
lease application on a fallow grant would need to go through a County review process 
that would include public notification.  This process is explained in more detail in the 
County’s draft Administrative Guidance Document currently being developed, and a 
grants inclusion in the program is described as follows: 

“Existing Private Oyster Grants 
i.) Oyster grant owners do not need to apply for a shellfish aquaculture lease if 

their farm operations are limited to oyster cultivation only.  They must apply 
for a lease if they wish to cultivate shellfish species other than oysters.  Any 
such leases issued do not count toward the cap of new acreage to be leased 
during the first two 5-year periods of lease program implementation. 

ii.) An oyster grant holder can apply for a lease on his/her grant, or a portion 
thereof, if the owner can document a prior historical or current use of the 
grant for shellfish aquaculture involving species other than oysters.  To be 
considered active, the grant holder will need to provide documentation that 
aquaculture operations have been conducted on the grant within the 10-year 
period between January 1, 1999 and December 31, 2008.  Documentation 
can consist of: receipt for purchase of seed stock; proof of revenue from 
shellfish sales from the subject parcel; or other documentation confirming 
that viable aquaculture activity has taken place on the grant.  Copies of 
relevant NYSDEC permits will also need to be provided.   Active grant 
holders can apply for a lease on their grant subject to the procedures 
outlined in the Lease Application. 

iii.) The County has identified a number of grants with title conflicts.  Leases 
will not be issued on such grants until all title conflicts are resolved, and 
documentation/proof of same has been submitted to the County. 

iv.) If a grant has had no permitted aquaculture activity involving species other 
than oysters for the 10 year period between January 1, 1999 and December 
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31, 2008, it will be considered “fallow” and may only enter the Lease 
Program in a limited phased process.  A fallow grant holder may apply for 
up to two 10-acre leases on his/her site during the first five years of the 
Lease Program and will be subject to the full application process including 
public review and comment.  The program will be evaluated after five years 
and at that time the determination will be made to possibly expand leases on 
these formerly fallow grants.” 

 
Comment SM-6 
One percent increase in acreage - This figure should not include the total acreage of 
existing private oyster grants within the study area given the fact that less than 25% of the 
grants are currently being used for cultivation of any type of shellfish. (DEC) 
 
Response SM-6 
Currently, under State Law all of the private oyster grants, whether fallow or active are 
legally entitled to cultivate oysters and can do so if desired; therefore, all private grant 
acreage was included in determining the one percent growth figure. 
 
Comment SM-7 
Potential for issuing leases larger than 10 acres – This should also apply to fallow oyster 
grants located within the shellfish cultivation zone. (DEC) 
 
Response SM-7 
As described in the current draft of the Administrative Guidance Document, “If a grant 
has had no permitted aquaculture activity involving species other than oysters for the 10 
year period between January 1, 1999 and December 31, 2008, it will be considered 
“fallow” and may only enter the Lease Program in a limited phased process.  A fallow 
grant holder may apply for up to two 10-acre leases on his/her site during the first five 
years of the Lease Program and will be subject to the full application process including 
public review and comment.  The program will be evaluated after five years and at that 
time the determination will be made to possibly expand leases on these formerly fallow 
grants.” 
 
Comment SM-8 
Page 69 of the DGEIS: There are several incorrect references to citations made for ECL 
Sections which include general prohibited acts and regulatory authority rather than 
specific permits from DEC. (DEC) 
 
Response SM-8 
The Department correctly notes that the discussion in the DGEIS, Section 2.2.2 subtopic, 
Shellfish Permits under the Fish and Wildlife Law, does not clearly identify and define 
the common relationship between the statutory provisions listed therein.  The intention 
for this subtopic is to identify and summarize statutory provisions related to permitting 
for shellfish related activities [which are also similarly addressed in the DEC regulations 
found in 6 NYCRR §175.1 (c)].   This discussion presented below replaces the one 
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contained in the DGEIS which follows the subtopic heading: “Shellfish Permits Under 
the Fish and Wildlife Law:”  
 
“ECL § 13-0319 is the overall enabling statute which empowers the Department to 
regulate shellfish, including but not limited to the authority to regulate and administer 
through permitting.   
 
There are four statutory provisions for specific permits to be regulated by, and 
administered through the DEC, namely: 
i. ECL §13-0311 (Digger’s Permit); 
ii. ECL §13-0313 (Bed Permit); 
iii. ECL §13-0315 (Shellfish Shipper’s and/or Processor’s Permits, Classes A-E); 

and 
iv. ECL §13-0316 (Permits for Marine Hatcheries, and On-Bottom & Off-Bottom 

Culturing).  
 
There are five statutes (ECL §§ 13-0309, 13-0321, 13-0323, 13-0325, & 13-0327) which 
provide general prohibitions and requirements which are to be regulated and 
administered by the DEC, and within these statutes there are also provisions identifying 
specific activities which are required to be administered by the DEC through permits, 
with the manner of permitting left to the Department’s discretion [see 6 NYCRR §175.1].  
These provisions are: 

i. ECL §13-0309 (3) f., permit required for taking mussels using a dredge of a 
certain size and operated in a specific manner; 

ii.  ECL §13-0309 (10), permit required for possessing a stick dredge; 
iii. ECL §13-0309 (11), permit required for possessing rakes or tongs; 
iv. ECL §13-0309 (12), requires the Department to include permit requirements in its 

regulation of surf, sea, hen, and skimmer clams, and ocean quahogs; 
v. ECL §13-0321 (2), permit required for taking shellfish from uncertified lands for 

transplanting or other purposes; 
vi. ECL §13-0323 (3), permit required for planting or transplanting oysters, other 

than the species Crassostrea virginica; 
vii. ECL §13-0325 (2), permit required for certain transplanting operations for hard 

clams less than one inch in thickness; and 
viii. ECL §13-0327 requires the Department to include permit requirements in its 

regulation of scallops.” 
 
Comment SM-9 
Page 70 [DGEIS] Article 13, ECL 13-0321: The reference to permitting requirements 
under ECL 13-0309 is not correct and should be ECL Section 13-0319. (DEC) 
 
Response SM-9 
The reference within ECL §13-0321 to ECL §13-0319 relates to the regulatory authority 
granted to the Department to define permit requirements.  The typographic error in the 
identification of the enabling statute is changed from “ECL §13-0309” to “ECL §13-
0319.” 
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Comment SM-10 
Page 71 of the DGEIS contains inaccurate descriptions of the various sections and 
programs in BMR. (DEC) 
 
Response SM-10 
The descriptions of the various sections and programs in the NYSDEC’s Bureau of 
Marine Resources (BMR) contained in the DGEIS were taken from the NYSDEC’s 
website, “Bureau of Marine Resources,” (http://www.dec.ny.gov/about/796.html; 
accessed 9/14/2007).  To elaborate further to clear up any inaccuracies in the 
descriptions provided in the DGEIS from the Department’s website, it would be 
necessary for the DEC to provide clarification as to what inaccuracies it is referring to in 
its comment. 
 
Comment SM-11 
Permit for Possession, Transportation, Taking and Handling of Shellfish – Reference to 
6NYCRR Part 43 is incorrect and should be Part 42. (DEC) 
 
Response SM-11 
The Department’s comment relates to the Section 2 subtopic discussion of the DEC’s 
regulation, 6 NYCRR Part 175, Special Licenses and Permits – Definitions and Uniform 
Procedures, particularly § 175.1 (c),  Applicability, [item] (11), which identifies 
applicable statutory authority for permitting under this regulation, including “ECL §13-
0309-Possession transportation, taking and handling of shellfish ….”  As part of the 
subtopic discussion of this regulation, The author also cross referenced the cited 
statutory authorities for this regulation, as in this case, ECL §13-0309, with other 
Shellfish regulations which cite the same statutory authority (or authorities).  6 NYCRR 
Part 43: Surf Clam/Ocean Quahog Fishery Management is the only regulation under 
Subchapter F: Marine Fisheries which specifically identifies ECL §13-0309 as 
controlling authority [see http://www.dec.ny.gov/regs/1236.html (accessed 7/24/08)], 
while 6 NYCRR Part 42 does not identify this statute as controlling authority.  Therefore, 
the DGEIS subtopic discussion will remain unchanged. 
 
Comment SM-12 
Shellfish Shipper’s and Processor’s Permit – Should include reference to Part 42; - 
Marine Hatcheries, Off-Bottom and On-Bottom Culture Permits – Incorrect reference to 
Part 43; only Part 48 applies. (DEC) 
 
Response SM-12 
As stated above for the prior DEC comment, the Department’s comment relates to the 
Section 2 subtopic discussion of the DEC’s regulation, 6 NYCRR Part 175, Special 
Licenses and Permits – Definitions and Uniform Procedures, particularly § 175.1 (c),  
Applicability, [item] (11), which identifies applicable statutory authority for permitting 
under this regulation, including “section ECL §13-0315- Shellfish shipper’s and 
processor’s permits; section ECL §13-0316- Marine hatcheries, off-bottom and on-
bottom culture permits …” The author also cross referenced the cited statutory 
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authorities for this regulation, as in this case, ECL §§13-0315 and 13-0316, with other 
Shellfish regulations which cite the same statutory authority (or authorities).   
 
The Department correctly notes that 6 NYCRR Part 175.1 (c), Applicability, (11) 
“…section ECL §13-0315- Shellfish shipper’s and processor’s permits…” in the DGEIS 
should be cross-referenced to 6 NYCRR Part 42; and the DGEIS is hereby revised to 
include this reference within the subtopic discussion. 
 
However the Department incorrectly notes that 6 NYCRR Part 175.1 (c), Applicability, 
(11) “…section ECL §13-0316- Marine hatcheries, off-bottom and on-bottom culture 
permits …” is listed in the statutory authority for 6 NYCRR Part 48, and not for 6 
NYCRR Part 43 [see http://www.dec.ny.gov/regs/1236.html (accessed 7/24/08)].  
Therefore, the DGEIS subtopic discussion and regulatory references for this statute will 
remain unchanged. 
 
Comment SM-13 
Permit for Taking of Surf Clams should reference Part 43. (DEC) 
 
Response SM-13 
As stated above for the prior NYSDEC comment, the Department’s comment relates to 
the Section 2 subtopic discussion of the NYSDEC’s regulation, 6 NYCRR Part 175, 
Special Licenses and Permits – Definitions and Uniform Procedures, particularly § 175.1 
(c),  Applicability, [item] (11), which identifies applicable statutory authority for 
permitting under this regulation, including “…section ECL §13-0325- Permit to take, 
harvest, possess and transplant hard clams and license for boat to take surf clams…” is 
not listed in the statutory authority for 6 NYCRR Part 43 [see 
http://www.dec.ny.gov/regs/1236.html (accessed 7/24/08)].  Therefore, the DGEIS 
subtopic discussion and regulatory references for this statute will remain unchanged. 
 
Comment SM-14 
6NYCRR Part 42 – Only applies to the taking of surf clams by mechanical means from 
the area in Gardiners and Napeague Bays located east of a line from Orient Point to Hog 
Creek Point.  This could conflict with leases for aquaculture if this area is included in the 
shellfish cultivation zone. (DEC) 
 
Response SM-14 
The NYSDEC’s comment relates to 6 NYCRR § 43-1.5 (a) which provides that: “The 
mechanical harvesting of surf clams and ocean quahogs pursuant to this Subpart may 
only be undertaken in the following areas: …(2) Gardiners and Napeague Bays East of a 
line extending between Orient Point, Town of Southold, New York, and Hogs Creek 
Point, Town of East Hampton, New York.”  The westernmost portion of this area is 
within the easternmost section of the Shellfish Cultivation Zone.  The authority granted to 
Suffolk County under ECL §13-0302 is for shellfish aquaculture and leasing underwater 
lands (within its jurisdiction as defined by the statute), while the authority to regulate and  
permit aquaculture activities remains with the State.  Although 6 NYCRR § 43-1.5 (a) 
may restrict certain activities relating to surf clams and ocean quahogs pursuant to this 
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Subpart within any future County aquaculture leases within certain areas of the 
easternmost section of the Shellfish Cultivation Zone, it would not  necessarily preclude 
all aquaculture activities under a County lease program, nor would it necessarily 
prohibit the County from leasing underwater lands within this area that would otherwise 
be available under the authority granted by ECL §13-0302.  However, the DEC’s 
comment is noted as included as part of this FGEIS. 
 
Comment SM-15 
Part 45 – Transplanting Shellfish – The EIS incorrectly states that if the County 
transplants or imports shellfish they are exempt from permit requirements.  The exception 
only applies to individual shellfish transplant harvester permits that may be associated 
with a shellfish transplant project.  Any person and municipalities or political subdivision 
are required to comply with permit requirements for shellfish transplant or importation 
permits (see Part 45.3(a)(1)). (DEC) 
 
Response SM-15 
The NYSDEC’s comment provides the correct interpretation of 6 NYCRR § 43-1.5 (a)(1) 
whereby the municipal exemption applies only to a Shellfish Transplant Harvester’s 
Permit; and therefore, the County would be subject to all other permit requirements 
provided for within this Subpart. This response replaces the last sentence on page 73 of 
the DGEIS subtopic, entitled: “ 6 NYCRR Part 45 Transplanting Shellfish.” 
 
Comment SM-16 
Part 48 – Inaccurate statements made on prohibition of sale of product less than legal 
size.  The regulations allow sale of marine plant and animal life of less than legal size as 
specifically defined under the provisions of ECL Section 13-0316. (DEC) 
 
Response SM-16 
The NYSDEC’s comment correctly notes that 6 NYCRR § 48.2 (d) allows for the sale, 
offer for sale or trade of marine plant or animal life of less than legal size only as 
expressly authorized according to  ECL §13-0316.   This response replaces the last 
sentence of the first paragraph of the DGEIS subtopic, entitled: “6 NYCRR Part 48 
Marine Hatcheries, On-Bottom and Off-Bottom Culture of Marine Plant and 
Animal Life” on page 74. 
 
Comment SM-17 
Part 49 – Allows a size exemption for oysters cultivated or transplanted under permit 
from DEC. (DEC) 
 
Response SM-17 
The NYSDEC’s comment correctly notes that the statement in the last sentence of the 
DGEIS subtopic on page 74 entitled: “NYCRR Part 49 Shellfish Management” should 
also note that according to the regulatory provision found in 6 NYCRR that § 49.2 (c)(1),  
“Except as provided in paragraph 4 of this subdivision, oysters (Crassostrea virginica) 
less than three inches in the longest diameter shall not be taken, possessed on the water 
for the marine and coastal district, or landed.  This size limit shall not apply to oysters 



Suffolk County Department of Planning  Final Generic Environmental Impact Statement 
Shellfish Aquaculture Lease Program in Peconic Bay and Gardiners Bay September 3, 2008 

Cashin Associates, P.C.   48 

transplanted or cultured under permit from the Department subject to the provisions of 
sections 13-0316, 13-0319 and 13-0321.”  Therefore, the NYSDEC’s comment is noted 
as included as part of this FEIS.   
 
Comment SM-18 
Reference to various town shellfish codes – These codes go beyond the authority of the 
various towns and include species not defined under the ECL as “shellfish” which are all 
types of clams, mussels, oysters and scallops. (DEC) 
 
Response SM-18 
It is beyond the scope of the DGEIS, this FGEIS and the County to determine whether or 
not a Town has exceeded its authority by enacting a Town code containing a definition 
for “shellfish” which includes species not identified in the ECL definition.  In addition, 
the DGEIS does list definitions of shellfish as described in Town codes, but nowhere in 
the document does it discuss or list authoritative actions by these Towns on species other 
than clams, mussels, oysters and scallops. 
 
Comment SM-19 
Summary of Various Permits – Under the Shellfish Culture Permit, this is subject to 
review by the Regional DEC Environmental Permits office and may include other 
applicable permits issued by the DEC. (DEC) 
 
Response SM-19 
As stated in Section 2.7.4 (pg. 88) of the DGEIS “Table 1 represents the basic permits 
and notification requirements an individual must obtain to conduct shellfish aquaculture 
under the proposed Lease Program.  Additional permits (e.g., transplant permit, seed 
relay permit) may be required depending on the types of activities a lease holder may 
conduct as part of their operation.” 
 
Comment SM-20 
Bed permits – These permits apply to “privately controlled lands owned, leased or rented 
for cultivation and marketing of shellfish” and would apply to the lease program. (DEC) 
 
Response SM-20 
As stated in Section 2.7.4 (pg. 88) of the DGEIS beneath Table 1, “**Shellfish Growers 
Bed Permits apply to privately-owned underwater lands (oyster grants) as per personnel 
communication with J. Thiel (NYSDEC) on October 27, 2007.” 
 
Comment SM-21 
Harvest Methods – Harvesting of shellfish on public underwater lands is restricted to 
hand-operated methods is not accurate.  There are certain species exceptions that allow 
the use of mechanical harvesting gear on public or unleased underwater lands such as bay 
scallops, blue mussels, surf clams and use of pot haulers to retrieve a clam rake back 
onboard the harvest vessel (see ECL 13-0309(3)). (DEC) 
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Response SM-21 
Section 2.9.2 of the DGEIS is discussing and states harvest methods on cultivated sites 
(not wild stock areas), therefore the statement is accurate.  Currently, there are two 
different types of shellfish cultivation activities operating in the Peconics: Temporary 
Marine Area Use Assignments (TMAUAs); and culturing on private oyster grants.  
According to the NYSDEC, TMAUAs are off-bottom cultivation only and no mechanical 
methods are permitted but the NYSDEC has permitted the use of hydraulic dredges on 
private oyster grants as long as they meet the requirements set forth by the NYSDEC to 
do so. 
 
Comment SM-22 
Table on Oyster Grant Parcels – Oyster Grant No. 58 (Map ID) in Little Peconic Bay is 
approved for culture of hard clams. (DEC) 
 
Response SM-22 
At the time of the DGEIS presentation, the information provided in the table on page 110 
was depicting the most accurate information available to the County.  Since than and 
after meeting with the NYSDEC the status and permitted activities of the private oyster 
grant parcels have been updated and this new information was presented at the June 26, 
2008 ALPAC meeting, and indicates that that parcel does have 2007-2008 permits to 
cultivate both oysters and hard clams.  The NYSDEC has been present during all these 
meetings and therefore advised of these updates. 
 
Comment SM-23 
TMAUAs are also subject to review by New York State Office of General Services. 
(DEC). 
 
Response SM-23 
Based on input received from Comment SM-23, part of Section 3.2.2 of the DGEIS (pg. 
11) will be modified to read in this FGEIS: “All applications are reviewed by NYSDEC, 
US Army Corps of Engineers, the US Coast Guard, NYS Department of State, NYS 
Department of General Services, and Suffolk County.” 
 
Comment SM-24 
State Relay Program – references to “depuration” should be changed to “natural 
cleansing.” (DEC) 
 
Response SM-24 
All references to depuration in the DGEIS relating to the State Relay Program are hereby 
corrected to “natural cleansing.” 
 
Comment SM-25 
Statement that each volunteer in the SPAT program has the potential to grow 50,000 to 
100,000 shellfish is incorrect.  This may apply to the total production from all volunteers 
involved in this program. (DEC) 
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Response SM-25 
Based on input received from Comment SM-25 and consulting with Cornell Cooperative 
Extension, part of Section 3.2.2-Town of Southold of the DGEIS (pg. 121) will be 
modified to read in this FGEIS: “Each volunteer has the potential to grow up to 1,000 
oysters.” 
 
Comment SM-26 
Reference to Northwest Harbor being uncertified is incorrect.  The closure applies to 
Northwest Creek. (DEC) 
 
Response SM-26 
Based on input received from Comment SM-26, part of Section 4.1.1.2 of the DGEIS (pg. 
133) will be modified to read in this FGEIS: “Year-round uncertified shellfish harvesting 
areas due to impaired water quality are located within the western portion of Flanders 
Bay; Shelter Island Sound, between Greenport and Dering Harbor; and Northwest 
Creek. 
 
Comment SM-27 
Section 4.1.1.6 Shellfish Pathogens/Disease/Exotic Species – this section failed to 
mention the distribution and prevalence of QPX in wild and transplanted clams in certain 
locations of Peconic Bays and other locations in the marine district. (DEC) 
 
Response SM-27 
NYSDEC, in cooperation with Marine Animal Disease Laboratory at Stony Brook 
University (MADL), currently monitors hard clams at various locations throughout the 
marine district in an effort to determine the evolution and trends in QPX prevalence.  The 
monitoring effort takes into account the temporary and spatial changes in QPX 
prevalence demonstrated in previous monitoring efforts.  In 2004, QPX prevalence 
significant dropped in overall prevalence of the parasite. The four QPX-positive sites 
were restricted to the central portion of Raritan Bay.  
 
Comment SM-28 
Section 4.1.2.1 – Amplification of Native and Exotic Shellfish Diseases – This section 
only addresses the potential introduction of shellfish diseases through importation of 
seed, contaminated water, containers, etc.  It does not describe the potential occurrence of 
shellfish diseases due to planting of shellfish at high densities in either off-bottom or on-
bottom culture which is well above the densities typically observed in natural 
populations. (DEC) 
 
Response SM-28 
Although there is the potential for shellfish diseases to occur in high densities of cultured 
shellfish, as opposed to what may typically be observed in natural populations, the 
County’s program has recommended several mitigation methods to help reduce the 
likelihood of such occurrences including: limiting lease sizes and areas; limiting lease 
numbers; limiting the types of leases; limiting biomass of shellfish; establishing buffers 



Suffolk County Department of Planning  Final Generic Environmental Impact Statement 
Shellfish Aquaculture Lease Program in Peconic Bay and Gardiners Bay September 3, 2008 

Cashin Associates, P.C.   51 

around leases and environmental resources; requiring disease testing of shellfish; use of 
local seeds; and monitoring environmental conditions. 
 
Comment SM-29 
The description of various suction dredges includes a reference to cutterhead dredges.  
The cutterhead dredge is used for maintenance (sediment type) dredging projects and is 
not used for shellfish harvest. (DEC) 
 
Response SM-29 
There is little scientific literature pertaining to the impacts of dredging activities from 
cultured shellfish harvesting.  Most scientific studies on the effects of dredging activities 
to marine environments pertain to large-scale dredging operations (for removal of 
sediments).  Such documents were reviewed and included in the DGEIS to identify 
potential impacts that could occur to a much lesser degree when considering mechanical 
shellfish harvest.   
 
Comment SM-30 
References and discussion in this section about scallop dredges should clarify that they 
are referring to sea scallop dredging and not the typical dredges that could be used in 
Peconic Bays.  This section should provide a better description for the types of harvest 
gear, frequency of harvest, and scale of operations that are likely to take place under the 
proposed action. (DEC) 
 
Response SM-30 
An in-depth review of potential impacts from hydraulic dredging for shellfish aquaculture 
harvest purposes is included in Appendix E. 
 
Comment SM-31 
Turbidity Plumes – Reference is made to turbidity plumes in subtidal and intertidal areas.  
Shellfish dredging does not occur in the intertidal area in New York and the lease 
program area will only be in subtidal areas.  This section is relatively weak and does not 
attempt to quantify or describe the scale of mechanical harvest that would be expected to 
be undertaken in the proposed action. (DEC) 
 
Response SM-31 
An in-depth review of potential impacts from hydraulic dredging for shellfish aquaculture 
harvest purposes is included in Appendix E. 
 
Comment SM-32 
The total area currently used for aquaculture in Peconic and Gardiners Bays on TMAUAs 
and oyster grants is less than 2,000 acres.  The scale of the leasing program could be 
significantly reduced if limits were placed on the number of leases to be issued on private 
oyster grants.  (DEC) 
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Response SM-32 
As discussed in Response SM-5 above, there are several limits placed on private oyster 
grants and depending on location, past usage and current activity (including current 
activities permitted by NYSDEC) the County will determine whether and how a grant 
owner may enter the lease program.  However, it should be noted that the total acreage 
being permitted on private grants will have no effect on the current new growth 
percentage allowance of 60 additional acres a year for the first 10 years (an additional 
600 acres of new lease area). 
 
Comment SM-33 
The inclusion of all oyster grant lands in the shellfish cultivation zone regardless of 
conflicts with established fisheries, natural productivity of shellfish beds, and other 
identified conflicts is inconsistent with the statutory requirements of ECL 13-0302.  By 
limiting the number and size of the leases that may be issued on oyster grant lands, 
potential impacts on benthic habitat and user conflicts in Peconic and Gardiners Bays will 
be reduced.  This is critical to the implementation of a leasing program that will allow the 
promotion of aquaculture to be undertaken without having any significant or undesirable 
impacts to the Peconic Estuary. (DEC) 
 
Response SM-33 
Again as stated in Response SM-5 above, there are several limits placed on private oyster 
grants and depending on location, past usage and current activity (including current 
activities permitted by NYSDEC) the County will determine whether and how a grant 
owner may enter the lease program.  However, past and current permitting actions by the 
NYSDEC have allowed for several private oyster grant owners to cultivate species other 
than oysters on all or part of the grant lands, and therefore they should be entitled to 
continue to do so under the County’s leasing program. 
 
Comment SM-34 
This section (4.1.3.6) has some inaccurate statements about use of mechanical harvest 
gear.  Also, private oyster grant holders must obtain a permit from the NYSDEC for on-
bottom culture in order to cultivate any species of shellfish, not just species other than 
oysters. (DEC) 
 
Response SM-34 
Because Comment SM-34 is not specific as to what inaccurate statements about the use 
of mechanical harvest gear are in Section 4.1.3.6 of the DGEIS, this FGEIS can not 
respond to that statement.  However, based on input received from Comment SM-34, part 
of Section 4.1.3.6 of the DGEIS (pg. 232) will be modified to read in this FGEIS: 
“Currently, private oyster grant holders must obtain a NYSDEC on-bottom culture 
permit to cultivate any shellfish species, etc.” 
 
Comment SM-35 
Establishing buffer zones – may help to mitigate conflicts due to overlap but does not 
replace the statutory requirement for boundary surveys to be conducted of all leased 
areas. (DEC) 
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Response SM-35 
It was not the intent of the statement “A buffer zone may also help to mitigate the need 
for an accurate survey of each lease area”, to imply that there would be no need for a 
survey, but merely to state that a buffer zone could  lessen the impacts associated with the 
location of each lease area as it relates to the lease program. 
 
Comment SM-36 
Reference to seed being obtained from reputable dealer is inaccurate.  Seed may only be 
obtained from a licensed marine hatchery, an on/off –bottom culture permit holder or as 
authorized under a shellfish transplant permit.  (DEC) 
 
Response SM-36 
Based on input received from Comment SM-36, the statement in Section 4.1.3.9 of the 
DGEIS (pg. 234) “If this is not possible, seed may be obtained from reputable dealers 
elsewhere, as close as possible to the culture site” will be removed and replaced with 
“Seed may only be obtained from a NYSDEC licensed marine hatchery, an on/off-bottom 
culture permit holder, or as authorized under a shellfish transplant/importation permit” 
in this FGEIS. 
 
Comment SM-37 
Majority of hard clams harvested from the PBS are cultured in racks and do not involve 
hydraulic dredging. (DEC) 
 
Response SM-37 
A sufficiently detailed review of potential impacts associated with shellfish harvesting 
through the use of dredges (specifically hydraulic dredges) is presented in Appendix E. 
 
Comment SM-38 
Oysters are typically harvested by non-hydraulic (dry dredges); the term non-mechanical 
is incorrect. (DEC) 
 
Response SM-38 
Based on input received by Comment SM-38, the DGEIS will hereby be corrected to read 
“that oysters are typically harvested by non-hydraulic dredges in this FGEIS.” 
 
Comment SM-39 
Characteristics of Commercial Fisheries – ECL Section and regulation listed for 
commercial fishing licenses/permits for marine species are incorrect.  Is should be as 
required by Article 13 and 6NYCRR parts 40 and 44. (DEC) 
 
Response SM-39 
Based on input received from Comment SM-39, the statement in Section 4.2.11.3 of the 
DGEIS (pg. 258) “Commercial fishing licenses/permits are required for the commercial 
harvest of all marine species in New York State (ECL §11-1501 & 11-1521, 6NYCRR 
Part 175)” will be removed and replaced with “Commercial fishing licenses/permits are 
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required for the commercial harvest of all marine species in New York State (ECL Article 
13 and  6NYCRR Part 40 and 44)” in this FGEIS. 
 
Comment SM-40 
Maritime Traditions – Reference to Three Mile Harbor does not apply because it is 
outside of the jurisdiction of the leasing program and would not be impacted (Town 
controlled). (DEC) 
 
Response SM-40 
Three Mile Harbor, although outside of the jurisdiction of the proposed Lease Program, 
was included in the discussion of areas of recreational boating because of the amount of 
boating traffic in the vicinity of the harbor that is within the jurisdiction of the County. 
 
Comment SM-41 
Limit Lease Size – This section has the potential to result in the most significant impact 
to the PBS if the size of leases are not restricted on private oyster grants. (DEC) 
 
Response SM-41 
Again as stated in Response SM-5 above, there are several limits placed on private oyster 
grants, and depending on location, past usage and current activity (including current 
activities permitted by NYSDEC) the County will determine whether and how a grant 
owner may enter the lease program.  However, past and current permitting actions by the 
NYSDEC has allowed for several private oyster grant owners to cultivate species other 
than oysters on all or part of the grant lands, and therefore, they should be entitled to 
continue to do so under the County’s leasing program. 
 
Comment SM-42 
Hazards to Navigation - This section incorrectly stated that submerged aquaculture gear 
is required by DEC to have attached floating devices.  Submerged gear is not required to 
have floating devices or buoys unless required by the US Coast Guard.  Most culturists 
try to minimize the number of surface buoys to reduce navigational hazards.  (DEC) 
 
Response SM-42 
Based on input received by Comment SM-42, the DGEIS will hereby be corrected to read 
that submerged aquaculture gear is not required by NYSDEC but rather “submerged 
aquaculture gear may be required by the US Coast Guard to have attached floating 
devices.”   
 
Comment SM-43 
Alternative 1B – Minimum lease with moderate growth - Generally support the proposed 
action of up to 300 acres over first five years subject to program review and update of 
shellfish cultivation map.  However, we do not support the inclusion of all private oyster 
grants (those currently used for shellfish culture and fallow grants) in the leasing 
program. (DEC) 
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Response SM-43 
Again as stated in Response SM-5 above, there are several limits placed on private oyster 
grants and depending on location, past usage and current activity (including current 
activities permitted by NYSDEC) the County will determine whether and how a grant 
owner may enter the lease program.  However, past and current permitting actions by the 
NYSDEC has allowed for several private oyster grant owners to cultivate species other 
than oysters on all or part of the grant lands, and therefore, they should be entitled to 
continue to do so under the County’s leasing program. 
 
Comment SM-44 
The DGEIS does not adequately describe the specific areas within the shellfish 
cultivation zone or the distribution of proposed leases within this zone which is necessary 
to assess the potential impacts of the proposed lease program.  The assessment of 
harvesting methods for cultivated product only considers the small scale leasing of 5 to 
10 acre parcels (up to 300 over five years) which may be minimal and fails to address the 
impacts associated with the culture of other species on private oyster grants which will be 
more significant. (DEC) 
 
Response SM-44 
Again as stated in Response SM-5 above, there are several limits placed on private oyster 
grants and depending on location, past usage and current activity (including current 
activities permitted by NYSDEC) the County will determine whether and how a grant 
owner may enter the lease program.  Taken that into account, in 2007-2008 the NYSDEC 
has permitted 28 private oyster grants (totaling 2,695 acres) to cultivate shellfish and of 
them, 13 grants (totaling 1,446 acres outside the 1,000 foot buffer) have permits to 
cultivate species other than oysters on all or part of their grants (Appendix H).  
Currently, under the County’s program these 13 private grants with NYSDEC permits to 
cultivate other species of shellfish , and other grants that have been used for such activity 
during the last 10 years, will be allowed to continue with these activities.  All other grant 
owners seeking to enter the program will be permitted to enter the program on a limited 
basis as described in Response SM-5 above. Therefore, no significant adverse 
environmental or socio-economic impacts associated with these grants are expected.   
 
Comment SM-45 
The controlling laws for the granting of underwater lands for oyster culture in Peconic 
and Gardiners Bays stipulate that the underwater lands may revert to the state when they 
fail to be used for oyster culture.  Once the lands revert to the state they are supposed to 
be ceded back to the County for leasing.  Therefore, this would imply that the legislative 
intent of the lease law and all previous law dealing with issuance of oyster grants would 
require any leases issued on fallow private oyster grants to be consistent with the scale 
and criteria for new leases in the PBS.  These grant lands represent large tracts of 
underwater lands that have been utilized by the people of the state as “public lands” for a 
very long time.  They should have reverted and therefore one can make a strong argument 
that these lands must conform to the same criteria as any other lease issued in this 
program. (DEC) 
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Response SM-45 
Based on input received from the ALPAC committee, CEQ and the public, Section 2.6 of 
the DGEIS has been modified to allow an oyster grant holder to apply for a lease on 
his/her grant, or a portion of which, if the owner can document a prior historical or 
current use of the grant for shellfish aquaculture.  Grants with title conflicts will not be 
eligible for a lease until the conflict is resolved by the grant holder.  If a grant has been 
fallow (i.e., if no shellfish aquaculture activities have been conducted for the past 10 
years), it can enter the Lease Program in a limited phased process (i.e., the grant holder 
may initially apply for a 5 to 10-acre lease).  Leases on fallow grants shall not exceed 
two 10-acre leases for the first five years of the Lease Program, at which time a review of 
the Lease Program will determine if the lease on the former fallow grant may be 
expanded.  Leases on fallow grants will be subject to the full application process, 
including public review. 
 
2.11 Shellfish Sanitation 
 
Comment SS-1 
The acronym that is used for U.S. FDA in the DGEIS is USDA?  Perhaps they should 
change that to USFDA or just FDA.  Most people use the USDA acronym in reference to 
the U.S. Department of Agriculture, not USFDA. 
 
Response SS-1 
It is hereby corrected that the acronym for the U.S. Food and Drug Administration stated 
in the DGEIS is USFDA.   
 
Comment SS-2 
The DGEIS lists sections of the NYS ECL that govern aquaculture.  ECL §11-0103(9) 
was not included which provides definition of shellfish. (DEC) 
 
Response SS-2 
Based on input received from Comment SS-2, part of Section 2.7.2 of the DGEIS (pg. 64) 
is here by modified to include in this FGEIS: “Article 11, ECL §11-0103(9) the definition 
of shellfish means oysters, scallops, and all kinds of clams and mussels. 
 
Comment SS-3 
Erroneous reference which states that ECL §13-0307 requires DEC to publish annual 
“reports” on the condition of shellfish lands.  The ECL requires the DEC to publish 
“notices” on the condition of shellfish lands.  It is correct (“notices”) on page 75. (DEC) 
 
Response SS-3 
Based on input received from Comment SS-3, part of Section 2.7.2 of the DGEIS (pg. 67) 
hereby modified to change the word “reports” to “notices” in the definition on ECL §13-
0307 in this FGEIS. 
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Comment SS-4 
On page 132 of the DGEIS (last sentence in the paragraph): “An area is immediately 
closed if a single fecal coliform sample is found to exceed 70 mpn/100ml.” This is not 
correct.  It should be deleted. (DEC) 
 
Response SS-4 
Based on input received from Comment SS-4, part of Section 4.1.1.2 of the DGEIS (pg. 
132) is here by modified to delete the sentence “An area is immediately closed if a single 
fecal coliform sample is found to exceed 70 mpn/100ml” in this FGEIS. 
 
Comment SS-5 
Shellfish water quality closures can be classified in two (not three) sub-categories: year-
round closures and seasonal closures.  (DEC) 
 
Response SS-5 
Based on input received from Comment SS-5, part of Section 4.1.1.2 of the DGEIS is here 
by modified to change the sentence to read: “Shellfish closures due to impaired water 
quality are generally classified into two sub-categories: year-round closures and 
seasonal closures” in this FGEIS. 
 
Comment SS-6 
The DGEIS tries to make conditionals seem like a separate sub-category.  No area is 
designated as “conditionally uncertified” in Part 41. (DEC) 
 
Response SS-6 
Based on input received from Comment SS-6, part of Section 4.1.1.2 of the DGEIS is here 
by modified to include the following sentences to read: “In addition to the two sub-
categories, Conditional Harvesting area programs are developed on an annual basis 
through the cooperative efforts of local Towns and NYSDEC-Bureau of Marine 
Resources Shellfisheries Section.  Once those program areas are established, certain 
uncertified areas are designated as “conditionally certified: as provided for in Chapter 1 
Section 41.1 of the Sanitary Condition for Shellfish Lands” into this FGEIS document. 
 
Comment SS-7 
“Conditionally and seasonally closed areas may be opened by the NYSDEC when 
conditions warrant.”  That statement is not correct. (DEC) 
 
Response SS-7 
Based on input received from Comment SS-7, part of Section 4.1.1.2 of the DGEIS is here 
by modified in this FGEIS to delete the following sentences: “Conditionally and 
seasonally closed areas may be opened by the NYSDEC when conditions warrant.  
Seasonal openings are generally from mid-December through mid-April, when nonpoint 
source pollution is reduced.  Conditional areas may be suspended, revised, or canceled 
at any time if any conditions are found to exist which may be a threat to public health” 
and replaced with “Seasonally closed areas are opened and closed on dates specified in 
Chapter 1 Section 41 of the Sanitary Condition for Shellfish Lands and Conditionally 
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certified areas are opened and closed based on conditions that have been determined 
through an annual evaluation of the area(s)”. 
 
Comment SS-8 
On page 133 of the DGEIS portions of Shelter Island Sound are designated as uncertified 
due to impaired water quality when in fact the closure is an “administrative closure” or 
“closed safety zone”. (DEC) 
 
Response SS-8 
Based on input received from Comment SS-8, part of Section 4.1.1.2 (pg. 133) of the 
DGEIS is here by modified in this FGEIS by deleting the following: “Shelter Island 
Sound between Greenport and Dearing Harbor.” 
 
Comment SS-9 
The second paragraph on page 134 of the DGEIS makes it seem like the “conditional” 
program associated with the operation of the Shelter Island Heights STP is listed in Part 
41.  It is not. (DEC) 
 
Response SS-9 
Please see Response SS-8. 
 
Comment SS-10 
The description on page 136 of the DGEIS describing the location of the outfall of the 
Sag Harbor STP is not accurate. (DEC) 
 
Response SS-10 
Although this comment is, as stated by the NYSDEC, a matter of semantics, part of 
Section 4.1.1.2 (pg. 136) of the DGEIS is here by modified in this FGEIS by deleting the 
following: “The Sag Harbor STP outfall is located immediately outside of the mouth of 
Sag Harbor” and the adding the following: “The Sag Harbor STP outfall is located east 
of the North Haven bridge and west of the large rock jetty (breakwater) that protects Sag 
Harbor.” 
 
2.12 Finfish Issues 
 
Comment FI-1 
The DGEIS presents a list of species NYSDEC has found in Peconic Bays, but fails to 
indicate that the majority of the fish found in the survey were vulnerable, highly sensitive 
life stages of these species, including post-larval, young of the year and small juvenile 
finfish.  The DGEIS did not address the impacts of the leasing program on each of these 
species’ egg, larval and juvenile life stages and their habitats, particularly the ecological 
impacts associated with on/off bottom culture and harvest methods. (DEC) 
 



Suffolk County Department of Planning  Final Generic Environmental Impact Statement 
Shellfish Aquaculture Lease Program in Peconic Bay and Gardiners Bay September 3, 2008 

Cashin Associates, P.C.   59 

Response FI-1 
Based on input received from Comment FI-1, the DGEIS is here by modified in this 
FGEIS to include Appendix F, an Essential Fish Habitat Designation analysis to address 
the impacts on finfish by the proposed program. 
 
Comment FI-2 
The DGEIS fails to evaluate the impact of the aquaculture activities on benthic, finfish 
and aquatic resources with the full grow-out of the proposed action. (DEC) 
 
Response FI-2 
As stated in several sections of the DGEIS, the total acreage ceded to the County by the 
State is approximately 110,000 acres.  Of that acreage a small portion consisting of some 
existing private oyster grants and TMAUAs would be available for shellfish cultivation 
under this program.  If all of those grants and TMAUAs were converted, and leases were 
issued to the maximum amount of acreage available to them, the total acreage would add 
up to no more than approximately 3,153.5 acres, or 2.87% of the 110,000 acres.  (See 
Appendix H.)  Therefore, it is highly unlikely that the proposed action would have any 
significantly adverse impact on benthic, finfish and aquatic resources if the program 
would reach a full grow-out.  The County is in the process of preparing an estimate of the 
maximum area that could be potentially leased under the program after 10 years of 
implementation. This estimate will be presented in the final version of this FGEIS. 
 
Comment FI-3  
The DGEIS fails to address the impacts of dredging on non-targeted benthic organisms, 
predator/prey interactions, benthic food web effects, changes in biodiversity, and declines 
in infaunal abundance. (DEC) 
 
Response FI-3 
An in-depth review of potential impacts from hydraulic dredging for shellfish aquaculture 
harvest purposes is included in Appendix E. 
 
Comment FI-4 
The DGIES fails to address the effects of repeated disturbance of on-bottom shellfish 
aquaculture harvesting techniques such as dredging on the recovery of benthic 
communities and the potential impacts of habitat homogenization. (DEC) 
 
Response FI-4 
Shellfish farmers typically leave their crop untouched for several years prior to 
harvesting; which is much less than the degree of impacts associated with wild shellfish 
harvest.  Wild shellfish harvesting entails the repeated dredging over a broader area for 
a prolonged period of time.  When compared with wild shellfish harvest operations, 
dredging cultured shellfish has a much less significant impact on the surrounding aquatic 
ecosystem.  Where as wild stock dredging seeks to find concentrations of shellfish over a 
broader area, aquaculturists only dredge the specific area where they have planted 
shellfish, allowing for a more focused operation.       
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Comment FI-5 
DGEIS needs to consider implementing monitoring requirements under the program to 
evaluate the impacts to non-target species and changes in sediments deposition from cage 
use. (DEC) 
 
Response FI-5 
See Response DGEIS-21 of this FGEIS. 
 
Comment FI-6 
Under the heading US Fish and Wildlife Service, the DGEIS states that the USFWS has 
regulatory control over any federally endangered wildlife species, which may be affected 
by shellfish activities.  In the case of marine mammals and sea turtles found in the water, 
NOAA has regulatory control through NMFS. 
 
Response FI-6 
See Response DGEIS-22 of this document. 
 
Comment FI-7 
As proposed in the DGEIS, the aquaculture leasing program does not adequately address 
management for the potential take of protected species. 
 
Response FI-7 
No data obtained during the information gathering portion of this program revealed any 
significant impacts to protected species as a resulted of aquaculture activities.  However, 
as part of program development, the County will continue to research this matter through 
additional literature searches and consultations with experts in the field of shellfish 
research. 
 
Comment FI-8 
The DGEIS does not address the threat of sea turtle takes posed by mechanical 
harvesting. 
 
Response FI-8 
As stated by Robert B. Rheault, Ph. D. of Moonstone Oysters respond to Comment FI-8 
as follows: “In the course of my literature review I encountered no reference to impacts 
of shellfish aquaculture (or inshore shellfish dredging activities) on turtles.  In the course 
of 30 years of shellfish aquaculture, I have never seen nor heard of anyone interacting 
with any species of turtle.” 
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Components of Proposed Lease Program 

The proposed Lease Program involves the conversion of NYSDEC Temporary Marine 

Assignments to leases, allows private oyster grant holders to participate in the Lease 

Program, and also provides for future growth of the industry by permitting additional use 

of underwater lands for shellfish aquaculture within defined limits.  This alternative 

would make available approximately an additional 300 acres of bottom land for new 

entities at the end of the first five year period, and another approximately 300 acres at the 

end of 10 years.   The program components outlined below make reference to the Suffolk 

County Aquaculture Lease Program Shellfish Cultivation Zone Map.  The Shellfish 

Cultivation Zone indicates areas suitable for lease placement based on environmental, 

socio-economic and historical considerations.  The zone includes areas where 

environmental impacts and conflicts with existing users of the estuary are minimized, and 

areas with a prior history of aquaculture activities. 

 

General Components 

1. Suffolk County as Program Lead Agency -- Suffolk County will be the lead 

agency for the Suffolk County Shellfish Aquaculture Lease Program for 

underwater lands ceded from New York State by the 2004 Leasing Law.   

Participation in the County Lease Program does not obviate the need to obtain any 

permits required for aquaculture activities by regulatory agencies. 

2. Ten Year Lease Terms -- The term of the initial lease will be 10 years, with 10 

year renewable options.  

3. Sizes of Leases -- Leases on underwater lands not currently used for aquaculture 

will be 5 or 10 acres (these limits do not apply to active private oyster grants or 

temporary assignments). 

4. Shape of Lease Areas -- Leases on underwater lands not currently used for 

shellfish aquaculture will be square in shape (this criterion does not apply to 

active private oyster grants or assignments).   

5. Five Year Program Reviews --The program will be subject to review during the 

second 5 year period after program implementation begins, to establish program 

components after 10 years.  During the 5 year review process, the Shellfish 
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Cultivation Zone map will be reviewed and updated as needed.  The review will 

be based on environmental assessment, results of the program to date, 

need/demand for additional lease space, Town, public and industry input, and 

other factors.  Data on environmental conditions in the bay, including that from 

the ongoing County water quality monitoring program, will be utilized in the 

assessment. 

6. Environmental Review for Significant Program Changes -- If significant 

changes to the program are desired after 10 years, an environmental review will 

be performed to assess potential impacts of the proposed changes.  Significant 

changes would include an expansion of total lease area, number of leases, or 

location of leases.  Any significant program changes and environmental review 

will comply with State Environmental Quality Review Act (SEQRA) 

requirements. 

7. Relocation of Leases -- In the event that the program review requires a change in 

the Shellfish Cultivation Zone where new leases are permissible, the lease holder 

may be required to relocate their lease area.  The relocation would be required by 

the end of the lease period or within 5 years, whichever is more.  The lease holder 

would be given the option to move to an allowable area in the Shellfish 

Cultivation Zone as close to the original lease location as practical.    The criteria 

for changing the boundary of the Shellfish Cultivation Zone will include any 

changes in water quality classifications as deemed by NYSDEC, or if any 

unforeseen navigational or recreational/commercial conflicts arise. 

8. Annual Reporting of Activities -- All lease holders must provide annual reports 

as to the type of shellfish aquaculture undertaken on the subject lease.  The 

reports must include documentation as to the types and quantities of shellfish 

being cultivated and harvested on the subject lease and include the time periods of 

cultivation and harvesting, and other information deemed appropriate by the 

County. 

9. Permits from Other Regulatory Agencies -- The County Lease Program will 

provide access to underwater lands only.  Type of cultivation in terms of species 

and method of harvest will not be specified under the lease, but will be subject to 
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NYSDEC permit requirements. Lease applicants must obtain all necessary 

permits from NYSDEC and other regulatory agencies. 

10. Marking and Surveying of Lease -- Boundaries of all leases must be properly 

marked according to County specifications.  Lease sites must be surveyed by a 

licensed land surveyor prior to execution of the lease.  The lessee is responsible 

for obtaining all necessary permits and licenses under federal and state law, 

including any permits for buoys and private aid markers required by the US Coast 

Guard and/or US Army Corps of Engineers. 

11. Annual Lease Rent -- Lease applicants must pay an annual lease rent, which will 

be determined by the County, based on the number of acres leased. 

12. Aquaculture Equipment Removal -- Lessees will be responsible for removal of 

all shellfish aquaculture equipment from the lease area, upon termination of the 

lease.  All equipment must be labeled with the lessee’s name and lease 

identification number. 

13. Public Notice -- Upon acceptance of the completed lease application by the 

County, the County will issue a public notice regarding the proposed lease site 

and the two alternative lease sites, in accordance with ECL § 13-0302.  In 

addition, the County will issue a public notice to each of the five East End Town 

clerks.  The public notice will have a 60-day written comment period during 

which the public, regulatory agencies and municipalities may submit written 

comments on the location of the lease and the alternative lease sites.  The County 

will take into consideration all comments received during the public comment 

period when making its decision to approve or deny a lease application. 

14. Documentation of Natural Non-Productivity of Proposed Lease -- If, during 

the application public comment period, a comment is received objecting to the 

lease application, the County will make a determination as to whether the 

objection is credible.  For an objection to be considered credible, the objector 

must provide to the County proper notarized documentation.  If the objection is 

credible, the lease applicant will have the option to select one of his/her 

alternative sites, or if involving an alleged commercial shellfish or finfish fishery, 

will cause a benthic survey to be conducted at his/her own expense.   
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15. Minimum Levels of Performance for Lease Holders -- Lease holders must 

meet minimum levels of performance to confirm that the lease is actually in use 

for aquaculture.  Minimum levels of performance will include: a good faith effort 

to prepare an aquaculture site; securing financing, equipment and/or seed; the 

planting, cultivation, or harvest of product; or evidence of some sort of active 

aquaculture activity on a shellfish aquaculture lease. Lessees will be required to 

commence shellfish cultivation activities within one year of the issuance of the 

lease.  Failure to meet minimum performance levels and timeframe can result in 

termination of the lease.  Provision will be made for hardship allowance, based on 

information (i.e., medical records, financial statements, and water quality data) to 

be provided to and considered by the County.  In evaluating performance, beds 

used in a rotation system of shellfish production, where some beds are actively 

farmed, while others are rested for various reasons, such as predator control and 

bottom preparation for re-seeding, all such beds shall be considered as actively 

farmed.  

16. Termination of a Lease – The County may terminate a lease if certain conditions 

of the lease are not met.  The criteria for terminating a lease will include, but are 

not limited to, non-payment of lease fees, violation of the NYS Environmental 

Conservation Law as it pertains for marine-related activities, significant adverse 

impacts to marine resources, or if lease performance standards are not met. 

17. Limit of Lease Ownership and Sub-Leasing -- Ownership of leases will be 

limited to a maximum of two leases per individual and/or corporate entity. Sub-

leasing of lease areas will be permitted.  The lease holder must provide assurance 

that the sub-lease meets all stipulations required by the County in the primary 

lease. Ownership of sub-leases will also be limited to a maximum of two sub-

leases per individual and/or corporate entity. 

18. Transfer of Leases -- Leases may be transferable to another individual/entity for 

the remainder portion of the lease term, in accordance with terms established by 

the County. 

19. Seed Stock Requirements – All participants in the Lease Program will be 

required to comply with all components of 6 NYCRR Part 48: Marine Hatcheries, 
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On-Bottom and Off-Bottom Culture of Marine Plant and Animal Life, including 

the policy being adopted by NYSDEC (anticipated to be adopted in 2008) on 

Acceptable Origin of Shell and Shellstock for Introduction in New York. 

 

Specific Requirements– Existing Temporary Marine Assignments 

20. Conversion of Temporary Assignments -- Existing temporary assignments in 

the Shellfish Cultivation Zone must be converted into County leases once the 

County Lease Program is implemented, in accordance with the provisions given 

below.  Temporary assignments that are being converted into a lease without any 

change in their operations or size will be retained as a circular shaped 5-acre 

lease.  Temporary assignments that wish to expand can convert to a 10-acre lease 

(i.e., one 10-acre lease square, or two five-acre square leases), as long as the 

expansion occurs in the Shellfish Cultivation Zone. 

21. Phasing of Converted Temporary Assignments into Lease Program -- 

Temporary assignments that wish to be incorporated into the County Lease 

Program will have up to one year to comply with the lease requirements.  This 

phasing will allow for the time required to comply with new lease requirements 

(e.g., completing lease requirements if converting to a 10-acre lease). 

22. Productivity Documentation for Conversion of Existing Temporary 

Assignments -- The need for a benthic survey will not apply to existing 

temporary assignments holders who chose not to change or expand their 

operations under the County Lease Program, but would apply to those expanding 

their operation onto previously unused underwater land if there is a credible 

comment indicating significant natural shellfish stocks during the public comment 

period (as discussed in item 14 above).     

23. Temporary Assignments within 1,000 ft of Shoreline – Holders of temporary 

assignments that are located within 1,000 feet of the shoreline will be given the 

opportunity to obtain a lease beyond the 1,000 foot line at a location in the 

Shellfish Cultivation Zone as close to their original position as practical.  The 

lease site will be 5 or 10 acres.  Holders of temporary assignments lying within 

1,000 feet of shore that do not choose to locate within the Shellfish Cultivation 
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Zone will not be subject to the County Lease Program and may be subject to 

termination by NYSDEC.  

24. Temporary Assignments Partially within 1,000 ft of Shoreline – Holders of 

temporary assignments that are partially located within 1,000 feet from shore will 

be permitted to adjust their areas so that they lie beyond 1,000 feet. 

25. Pending Applications for Temporary Assignments -- Applicants with pending 

applications to obtain a temporary assignment from the NYSDEC will be given 

the opportunity to obtain a lease in accordance with the provisions established 

above.  The applications must have been made by December 31, 2007.  

Applications received by NYSDEC subsequent to December 31, 2007 will be 

required to apply for a lease in accordance with the County’s shellfish aquaculture 

lease application process. 

 

Site Specific Requirements – Private Oyster Grants 

26. Continuation of Grant Activities -- Grant owners can cultivate oysters on their 

grants without a lease from the County.  Grants and portions thereof that are 

located more than 1,000 feet from shore can be considered for inclusion in the 

County Lease Program (grants that are located within 1,000 feet from shore are 

not within the jurisdiction of the County Lease Program), should there be the 

desire to cultivate species other than oysters. Shellfish cultivation activities on 

these grants are regulated by the NYSDEC.  

27. Lease Establishment on Active Grants – Grant owners actively cultivating 

shellfish must obtain a lease from the County if they wish to cultivate species 

other than oysters on their grant.  Grants are considered active if the owners can 

document a prior historical or current use of the grant for shellfish aquaculture.  

Adequate documentation of former aquaculture use of the grant within the 10-

year period between January 1, 1999 and December 31, 2008 may include: receipt 

for purchase of seed stock; proof of revenue from shellfish sales from the subject 

parcel; or other documentation confirming that viable aquaculture activity has 

taken place on the grant, as well as copies of relevant NYSDEC permits.  Leases 

on active grants do not have specified acreage limits.  Owners of grants can apply 
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under the County Lease Program to overlay a lease on the entire grant area, or a 

portion thereof, depending upon the extent of historical, active use of the grant for 

shellfish culture. 

 It is noted that shellfish farmers growing shellfish species other than oysters on 

their grants may have instituted a bed rotation system.  Under such a system, 

some beds may be actively farmed, while others are rested for various reasons, 

such as predator control and bottom preparation for re-seeding.  In such cases, all 

of the beds will be considered active, since they are part of the shellfish 

production system for the respective grants involved. 

28. Phased Expansion of Leases on Fallow Grants 

If a grant has not been used for culture of species other than oysters during the 10-

year period between January 1, 1999 and December 31, 2008, it is considered a 

fallow grant, and can enter the Lease Program in a limited phased process.  

Conditions pertaining to establishment of leases on underwater lands not formerly 

used for shellfish aquaculture, as outlined above, would apply to placement of 

leases on fallow grants.  A fallow grant holder may apply for up to two 10-acre 

leases on his/her site during the first five years of the Lease Program and will be 

subject to the full application process including public review and comment.  

(This limitation applies to the number and size of fallow grant parcels as 

described in the Underwater Land Title Search Data Report (2008) prepared by 

the Suffolk County Dept. of Planning.  As such, a grant owner will not be allowed 

to exceed the two 10-acre leases on his/her grant by subdividing and selling 

smaller grant parcels to others.)  This will provide for a phased approach for the 

establishment and expansion of leases on these fallow grants.  The program will 

be evaluated after five years and at that time, the determination will be made to 

possibly expand leases on these formerly fallow grants. 

 

Proposed One Percent Increase 

29. One Percent per Year Increase in Acreage for Aquaculture -- The Lease 

Program will provide for a one percent increase in the amount of underwater land 

available for aquaculture each year for the first five year planning period.   The 
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one percent increase will be based on the existing total acreage of temporary 

assignments as of December 31, 2007, plus the total acreage of existing private 

oyster grants within the study area (Peconic and Gardiners Bay, extending east to 

the regulatory limit).  The allowable one percent per year will not include leases 

placed on the existing oyster grants, and will not include the expansion of existing 

temporary assignments converted to leases as discussed herein. 

30. Carry-over of Yearly Allocation -- If the one percent increase is not used for a 

particular year, the unused amount will be carried over to future years within the 

five year period.  The cap on total lease area over the five year period will not 

exceed five percent. 

31. Carry-over of 5 Year Allocation -- If the five percent cap is not used up during 

the first five year period, the remainder can be carried over to the second five year 

period. 

32. Cap on New Leases After 10 Years – It is anticipated that the second five year 

period will have the same limitations and conditions as those set for the first five 

year period.  The program will include a cap on new leases after 10 years at which 

time an additional environmental review may be required to determine impacts of 

increased growth beyond this time. 

 

Non-commercial Shellfish Cultivation Leases 

33. Experimental/Educational Leases -- The program will have a provision for 

issuing experimental/educational leases.  These leases would be limited in scope 

and duration, but must be located in the Shellfish Cultivation Zone, as mapped. 

These leases would not be subject to all of the restrictions outlined above, and 

would be reviewed by the County on a case-by-case basis.  The acreage of these 

leases would not be included in the one percent increase annual acreage cap limit 

on leases (item 29). 

34. Leases for Shellfish Resource Restoration -- Leases can be issued for shellfish 

resource restoration.  These leases must be located in the Shellfish Cultivation 

Zone and are also otherwise subject to the requirements outlined above.  Sub-

leasing of these leases would not be permissible.  The acreage of these leases 
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would not be included in the one percent increase annual acreage cap limit on 

leases (item 29). 

 

Options for Future Consideration 

35. Potential for Issuing Leases Larger than 10 Acres – The County Lease 

Program will consider issuing leases larger than 10 acres, but not exceeding 50 

acres, after the completion of the first five year planning period, based on review 

of environmental and economic conditions. 

 

As part of the development of the Shellfish Aquaculture Lease Program, the County 

will prepare an Administrative Guidance document that defines in detail the 

administrative procedures, regulations and criteria for all aspects of the leasing 

process.  The various criteria, standards and requirements referenced in the Program 

Components will be defined in that document.  Administrative needs required by the 

County to implement the program will also be identified.  The level of detail to be 

included in the document will be necessary for implementation of the program, but is 

not necessary for the assessment prepared for this Generic EIS.    
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Flow Chart for Inclusion of Private Oyster Grants into Suffolk County Aquaculture 
Lease Program 

 

 

Private Oyster 
Grant 

Public Notice Period 
(60-day period) 

Active grant 
(must prove shellfish 

culture on grant 
 within last 10 yrs)  

Fallow grant 
(no shellfish culture 

on grant in last  
10 yrs or more) 

Lease size limited to 
active grant lands or 

portion being cultivated 

Not subject to  
ground-truthing 

Limited Lease 
(up to two 10-acre on 

or off bottom) 

May be subject to 
ground-truthing if 

opposition is received 

County makes 
determination on 
lease application 

Outside of the 1,000 ft 
shoreline buffer 

Within the 1,000 ft 
shoreline buffer 

“Status quo” 
oyster cultivation only 

Does not participate in 
County Lease Program 

Lease Application Process 
(January – February 

 of current year) 

Resolve title conflicts, 
if any 

Resolve title 
conflicts, if any 

Public Notice Period 
(60-day period) 

Title 
conflict not 

resolved 

Lease not 
permitted 

Title 
conflict not 

resolved 

Lease not 
permitted 
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Flow Chart for Conversion of NYSDEC Temporary Marine Area Use Assignments 
(TMAUAs) into Suffolk County Aquaculture Lease Program 

 

 

Existing active TMAUA 
(as of December 31, 2007) 

Not subject to 
ground-truthing 

 

County issues 
determination on lease 

application 

May be subject to 
ground-truthing 

Located within the 
1,000 ft buffer 

May be subject to 
termination by 

NYSDEC 

Located outside of 
1,000 ft buffer  

 

Move to location in 
Cultivation Zone where 

conflicts are minimal 

Do not relocate  

Remain as  
5-acre  

off-bottom 
cultivation only 

Public Notice 
Period 

(60 days) 

Lease Application Process 
(January – February of the current year) 

Expansion of 
operations (up to 
10-acres on/off 

bottom) 

Public Notice 
Period 

(60 days) 
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Flow Chart for New Leases in the Suffolk County Aquaculture Lease Program 
 

 

New Lease  
(1% new growth in 

Shellfish Cult. Zone) 

Lease Application Process 
(January – February of 

current year) 

Public Notice 
Period 

(60-day period) 

Must be located within 
Shellfish Cultivation 

Zone  

County makes 
determination on 
lease application 

Up to 10-acres 
 (on or off-bottom) 

May require 
ground-truth 
determination 
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A Literature Review of Ecological Impacts Associated  
with Hydraulic Shellfish Harvest Dredges  

 
 

1.0 Introduction 

When compared to conventional shellfish harvesting techniques, hydraulic dredges 

are more efficient, allow for continuous harvesting with a lower mortality rate, and 

increase the area and bottom type that can be dredged (MacPhail 1961, Parker 1981).  

However, some believe that the potential ecological impacts from hydraulic dredging 

outweigh its economical advantage.  Scientific studies have been conducted on the 

potential impacts of hydraulic dredges on the immediate and surrounding 

environment.  This appendix provides a literature review of the available scientific 

and grey literature on hydraulic dredging in an effort to examine the severity of the 

potential impacts associated with the use of this equipment for harvesting cultured 

shellfish. 

 

Hydraulic dredges capture shellfish by injecting highly pressurized water into bottom 

sediments to create a slurry from which burrowing shellfish can be easily extracted 

(National Research Council 2002).  Most hydraulic dredges utilize a dredge head, 

consisting of a cutting edge that removes shellfish from the substrate and a basket 

container in which the shellfish are collected, towed by a cable from the vessel 

equipped with a winch, water pump and ancillary equipment.   

 

Unlike hydraulic dredges, mechanical dredges (i.e., dry dredges) do not utilize 

pressurized water to extract burrowed shellfish, but scrape shellfish off the bottom.  

Mechanical dredges are typically used for scallops and oysters which lie on the top 

of the substrate. 

 

Hydraulic dredging for the harvest of cultured shellfish should not be compared to 

impacts associated with channel dredging.  Channel dredging and channel 

maintenance operations occur on a much larger scale than cultured shellfish 

harvesting.  More sediment is removed during channel dredging operations, resulting 



in more severe impacts to the surrounding marine environment.  Shellfish harvest 

dredges disturb only the top few centimeters of the substrate in a particular area. 

 

New York State Department of Environmental Conservation (NYSDEC) currently 

permits the use of hydraulic dredging equipment for shellfish harvest on privately-

owned or leased underwater lands under the provisions of the Environmental 

Conservation Law (ECL).   However, privately-held oyster grant holders are required 

to have a valid on-bottom culture permit for shellfish species other than oysters in 

order to use hydraulic dredging equipment to harvest shellfish on their site.  The use 

of hydraulic dredging equipment for shellfish aquaculture harvest on NYSDEC 

Temporary Marine Area Use Assignments (TMAUAs) sites, all of which are off-

bottom culture operations, is prohibited by NYSDEC under a special condition stated 

in the culture permit.   

 

2.0 Potential Ecological Impacts Associated with Hydraulic Dredging  

There are several ecological issues associated with the use of hydraulic dredging that 

may occur in the immediate and surrounding environment of the dredging site.  The 

main issues include: 

 

• resuspension/turbidity effects 

• decreased water quality (release of nutrients, contaminants, elevated 

biological oxygen demand [BOD]) 

• impacts of settling resuspended sediments 

• impacts on species richness, diversity and productivity 

• impacts on vertical structure  

 

The ecological effects of hydraulic dredging are generally related to the intensity of, 

and time scale within which the operations are undertaken, as well as the type of area 

being worked. Each of these potential impacts is discussed in detail below.  

 



2.1 Resuspension/Turbidity Effects 

Hydraulic dredges create the largest turbidity plumes of all the mechanical shellfish 

harvesting techniques (Richardson 1984).  The highly-pressurized water of hydraulic 

dredges injected directly into the bay bottom physically disturbs and suspends 

sediment biota and causes an underwater cloud of suspended sediments, commonly 

referred to as a turbidity plume.  Suspended sediments and turbidity plumes may 

cause short-term impacts to aquatic life, including shading, a decrease in primary 

production, effects on the filter feeding of shellfish (Barnes et al. 1991), and fish gill 

clogging and irritation (Simenstad 1990).   

 

Resuspension of sediments occurs naturally in an estuarine environment, resulting 

from the activities of benthic organisms within the sediments (bioturbation) and by 

tidal currents, increased wind velocity, and storm waves (Barnes et al. 1991).  

Estuarine organisms that encounter elevated and highly variable suspended sediment 

loads throughout their life histories, with ambient seston levels often varying by 

several orders of magnitude over short durations, are generally considered tolerant of 

short-term perturbations (Lutz 1938; Kyte et al. 1975). Simenstad (1990) and Coen 

(1995) both reported that most estuarine fishes move out or are adapted to elevated 

suspended sediments and most behavioral or sublethal effects seen in the lab are even 

more ambiguous when extrapolated to the field.  Auld and Schubel (1978) concluded 

the same for eggs and larvae of six Chesapeake Bay species (including striped bass).  

However, this may not be the case for young fish or if food supplies are increased as a 

result of increases in organic material (ABP Research 1997).   

 

The size and suspended duration of a turbidity plume is dependant on the substrate 

affected, depth of the dredge cut, and the scale of the operation (Barnes et al. 1991).   

The distance and direction of the plume is subject to wave currents.  Tarnowski 

(2001) found that substrates consisting predominately of silt/clay sediments remain in 

suspension the longest when altered by dredging activities.  Ruffin (1995) found that 

a turbidity plume created by a hydraulic dredge returned to background levels 

approximately three hours after operations ceased. Light attenuation took 4.8 hours to 



return to background levels in deep waters and up to 22 hours in shallow waters.  

According to Barnes et al. (1991), nearly all of the sediments suspended from 

shellfish dredging operations will remain within approximately one meter of the bay 

bottom and settle within approximately four hours of disturbance.   Detectable 

deposits resulting from hydraulic dredging have been recorded at a maximum 

distance of 75 ft, and a minimum of 15 ft from a dredging site (Rheault 2008).  Taylor 

and Saloman (1968) reported that interference with photosynthesis due to light 

shielding of the resuspended sediments was offset by the stimulation of 

photosynthesis as nutrients were mobilized and made available for phytoplankton 

uptake.  

 

Impacts of turbidity plumes created by hydraulic shellfish dredges in tidal waters are 

believed to be negligible on biological resources when compared to natural 

environmental variation (e.g., currents, winds and waves) (Coen 1995; Godwin 

1973).  Most studies have shown that over 95 percent of the suspended sediment 

settles to the bottom within a few tens of meters of the source (reviewed in Coen 

1995).   Barnes et al. (1991) stated that the maximum estimate of the total amount of 

resuspension during a shellfish dredging operation is comparable to a single tidal 

resuspension event, with concentrations higher at the shellfish dredging site.  Auld 

and Schubel (1978) also concluded that the limited turbidity plumes created by 

shellfish dredging operations are unlikely to have a major impact on ambient turbidity 

levels and those habitats.   

 

It should be noted that hydraulic dredging of shellfish is very different from channel 

dredging and channel maintenance operations, which involve the removal of large 

volumes of sediment in a concentrated area.  Potential impacts of channel dredging 

are much greater than those associated with shellfish dredging because of the 

relatively intense scale of the activity.  

 



2.2 Decreased Water Quality 

Release of Nutrients 

Shellfish aquaculture does not result in additional nutrient loading, but rather a 

transfer of nutrients from the water column to benthic sediments through deposition 

of feces and pseudofeces (Olin 2002).  The stirring of bottom sediments can 

temporarily cause an acceleration of the release of nutrients (Rheault 2008).  

Excessive amounts of nutrients released to the water column could result in algal 

stimulation/eutrophication, ammonia toxicity, and chemical oxygen demand (Barnes 

et al. 1991).   Nutrient releases from shellfish harvesting techniques are believed to be 

negligible (Kyte et al. 1975; Barnes et al. 1991).  According to Barnes et al. (1991), 

the quantity of nutrients released from shellfish dredging activities is low and the 

associated impacts are less than those resulting from a more widespread, high energy 

event such as a storm or from the daily nutrient loadings from point and non-point 

sources.  Such impacts should be limited in time (from minutes to a maximum of one 

week) and space (generally confined to the active harvest area) (Barnes et al. 1991).  

Barnes et al. (1991) concluded that potential impacts of nutrient release by shellfish 

harvesters are short-term and very localized, since the magnitude of released nutrients 

is small compared to an overall estuarine ecosystem nutrient budget.  Barnes et al. 

(1991) also stated that such results of increased nutrients (e.g., algal blooms) are 

probably offset by shading due to enhanced turbidity.  

 

Based on the scientific literature reviewed and the high variability of typical wind or 

storm events that may occur and fluctuations in daily loadings from point and non-

point sources, it seems highly improbable that nutrient release related to shellfish 

harvesting under the proposed Shellfish Aquaculture Lease Program would have 

major significant impacts to the Peconic Estuary.  

 

Release of Contaminants 

Potential impacts associated with the release of suspended toxins (e.g., pesticides, 

heavy metals, hydrocarbons) are minimized in an estuarine environment, where 

currents and the continuous mixing of the water column would dilute toxin 



concentrations (Barnes, et al. 1991) (Drobeck and Johnston 1982), although the 

likelihood of impacts would increase as in areas where water movement decreased, as 

in the more enclosed areas which are typically uncertified for shellfish harvesting.  

Toxins entering the estuary are likely to adhere to suspended sediments and 

eventually settle to the bay bottom (USEPA 2006).  Physical disturbances (e.g. 

dredging activities) of these sediments could potentially release toxins into the water 

column, where they may become concentrated by filter-feeding organisms.   

 

According to Barnes et al. (1991), the release of metals from shellfish dredging 

activities, including hydraulic dredges, is insignificant, as no significant releases of 

metals have ever been observed since shellfish growing areas require high water 

quality and are not areas where such chemicals have been dumped.  Areas designated 

for shellfish cultivation under the proposed Lease Program will not be in areas where 

contaminated sediments would be found.  The Shellfish Cultivation Zone will be 

located within certified waters over 1,000 feet from the shore in areas generally 

regarded as free of contaminants. 

  

Elevated BOD from the Release of Nutrients 

Elevated levels of nutrients stimulate algal growth and increase biological oxygen 

demand (BOD), which can potentially lead to local eutrophy (Kyte et al. 1975; Kyte 

and Chew 1975; Barnes et al. 1991).   

 

Kyte et al. (1975) found that the hydraulic escalator dredge had little long-term 

effects on the local ecosystem.  Ambient seston levels (6.9 - 441 mg/L) often met or 

exceeded those associated with harvesting, thus obscuring any potential short-term 

effects.  Barnes et al. (1991) concluded that the concern of dissolved oxygen 

reduction due to a dredge-induced nutrient release algal bloom/algal die-off scenario 

is very small when compared to other consistent types of nutrient loading problems 

creating this same scenario. According to Rheault (2008), if the equilibrium is altered 

locally by dispersing and oxygenating sediments then those suspended sediments will 

have less oxygen demand after the disturbance, resulting in local, short-term oxygen 



reduction due to the local disturbance; not a net loss of oxygen from the water 

column. 

 

2.3 Direct Burial/Smothering 

In some cases, suspended sediments from a turbidity plume created by a hydraulic 

dredge may travel and settle over adjacent subtidal or intertidal habitats some distance 

from the dredged area.  Settling sediments may result in physiological impacts, 

including smothering of benthic habitats; delayed or reduced hatching of eggs, 

reduced larval growth/development, abnormal larval development, or reduced 

response to physical stimulus (Anchor Environmental 2003).  Numerous laboratory 

studies have been conducted on the effects of suspended sediments on a variety of 

aquatic organisms, including pelagic, bottom dwelling, and epibenthic feeders.  

Generally, mortality from direct burial or smothering caused by dredging is an issue 

only for organisms with restricted mobility (e.g., attached eggs, juveniles, burrowing 

infauna, oysters) (Lutz 1938; Barnes et al. 1991).   

 

Hirsch et al. (1978) concluded that the more naturally variable the environment, the 

less effect dredging will have because animals common to the unstable areas are 

adapted to stressful conditions and have life cycles which allow them to withstand the 

stresses imposed by dredging and disposal.  According to Coen (1995) and Barnes et 

al. (1991), in most instances, impacts to benthic communities are perceived to be 

insignificant since most benthic organisms are capable of tolerating burial effects up 

to 30 cm.  Most of the physical changes of sediments may return to their natural state 

within two weeks (Visel undated).   

 

Physical impacts of suspended sediments on important fish spawning and nursery 

grounds are another concern. It is believed that suspended sediments could settle on 

and smother demersal eggs and affect the respiratory of fish in the larval stage.  This 

impact is more likely to occur when harvesting operations coincide with seasonal 

reproduction (Barnes et al. 1991).   

 



A review of scientific literature on the effects of suspended sediments on various life 

stages of fishes was conducted by LaSalle et al. (1991).  According to LaSalle et al., 

all life stages of estuarine-dependent and anadromous fish species appear to be fairly 

tolerant of elevated suspended sediment concentrations and concluded that, in all 

probability, fishes that use naturally turbid habitats as spawning and nursery grounds 

are adapted to and highly tolerant of elevated suspended sediment concentrations.   

LaSalle et al. (1991) found that in some cases (e.g., striped bass), tolerance of 

elevated suspended sediment concentrations corresponds to periods of greatest 

ambient suspended sediment levels.  According to Auld and Schubel (1978), 

turbidities greater than 1,000 mg/L and 500 mg/L were lethal to striped bass eggs and 

larvae, respectively.  Conversely, Morgan et al. (1991) reported that up to 5,250 mg/L 

of suspended sediment did not affect the hatch of striped bass eggs, although 

developmental rates were slowed significantly at levels above 1,500 mg/L.  LaSalle et 

al. (1991) concluded that 500 mg/L to 1,000 mg/L of suspended sediment should be 

considered a conservative safe level at which no impact would be anticipated to 

demersal eggs or fish larvae. 

 

Estimates of resuspended sediment levels from commonly used sediment dredges 

(i.e., cutterhead dredge and clamshell/bucket dredge) operating in estuarine habitats 

are less than the amount stated above for impacts to striped bass eggs and larvae.  

Resuspended solids produced by a cutterhead dredge reached a maximum of 580 

mg/L within two meters of the dredge (Herbich and Brahme in Barnes et al. 1991).  

Studies of a clamshell/bucket dredge found resuspended solids reaching a maximum 

of 100 mg/L (Peddicord and McFarland 1978 in Barnes et al. 1991) and 790 mg/L 

(Tavolaro 1984 in Barnes et al. 1991).  Barnes et al. (1991) concluded that 

sedimentation rates induced by shellfish harvesting activities can be expected to be 

minimal when compared to other dredging activities and, therefore, should have no 

significant adverse impact.  It is highly unlikely that harvest activities under the 

proposed Suffolk County Aquaculture Lease Program will result in prolonged or 

chronic elevation of sediment levels since the leases will be too small to support 

hydraulic dredging and because the activities are very limited in area (Rheault 2008). 



As previously mentioned, channel dredging and maintenance operations are much 

larger in scale than shellfish harvest dredging activities.  Impacts associated with 

channel dredging and maintenance are more severe due to the large amount of 

sediment removed and the broader scale of the operation, as opposed to shellfish 

harvest dredging, which only disturbs the top few centimeters of the substrate in a 

concentrated area. 

 

2.4 Impacts on Species Richness, Diversity and Productivity 

All mobile shellfish harvesting gear, whether hydraulic or dry dredges (non-hydraulic 

dredges), reduces benthic habitat complexity by removing or damaging the actual 

physical structure of the seafloor, and causes changes in species composition 

(National Research Council 2002). However, since many of these small benthic 

organisms (crustaceans, polychaetes, mollusks) have rapid generation times, high 

fecundities and excellent recolonization capacities, it is generally accepted that this 

community effect is only short-term (e.g., Godcharles 1971; Peterson et al. 1987; 

Bennet et al. 1990; Hall et al. 1990). 

 

Hydraulic water jets cut into bottom sediments creating shallow trenches along the 

dredge line, approximately 4-8 inches deep, depending on the type of equipment 

used.  This cutting action restructures the bottom sediments and directly disturbs 

sediment biota.  Trenches cut through gravelly substrates in low current environments 

may persist for an extended period of time (Caddy 1973), while trenches created in 

sandy substrates or in areas of high energy recover the fastest (Tarnowski 2001).  

Ultimately, recovery time is dependant on site wave action and tidal conditions 

(Eleftheriou and Robertson 1992).  Several studies conclude that the use of hydraulic 

dredges for shellfish harvesting does not significantly impact benthic habitat more 

than non-hydraulic harvesting techniques.   

 

A study conducted by Godcharles (1971) found no lasting impacts on benthic 

populations from the use of a hydraulic escalator dredge. Several studies found that 

predators and opportunistic species (e.g., fish, crabs, shrimp, gastropods, 



echnioderms) were immediately attracted to the dredged area following dredging 

operations (Ingel 1952; Manning 1959; Meyer et al. 1981; Haskin and Wagner 1986).  

Mackenzie (1982) concluded that hydraulic dredging did not alter the abundance and 

species composition of the benthic macroinvertebrates; the polychaetes and mollusks 

present on the surface were observed to reburrow (Barnes et al. 1991).  During a 

study conducted by Hall et al. (1990) investigating the effects of hydraulic dredging 

on the infauna by comparing the species composition in dredged and adjacent 

undredged areas, an increase was observed in the density of species and individuals in 

the dredged area and a decrease in the unaltered adjacent area 40 days after dredging.  

Dolmer et al. (2001) interpreted this change as a result of suspended benthic animals 

by the dredge followed by a sedimentation of animals in the adjacent area. 

 

Barnes et al. (1991) stated that one of the advantages of hydraulic dredging for 

shellfish harvesting purposes was that it is actually easier on bottom and benthos.  

The Virginia Institute of Marine Science (Austin 1980 cited in Barnes et al. 1991) 

concluded that hydraulic dredging for hard clams was found to be less disruptive of 

the bottom ecology than the standard oyster dredge or patent tongs.  Furthermore, 

since cultured shellfish are planted in high densities on the seafloor, direct impacts to 

the bay bottom from hydraulic dredges are less likely to occur (K. Rivara, East End 

Marine Farmers Association, personal communication, February 2008).   

 

When compared to wild shellfish harvest operations, dredging cultured shellfish has a 

much less significant impact on the surrounding aquatic ecosystem.  Wild shellfish 

harvesting entails the repeated dredging over a broader area for a prolonged period of 

time.  Where as wild stock dredging seeks to find concentrations of shellfish over a 

broader area, aquaculturists only dredge the specific area where they have planted 

shellfish, allowing for a more focused operation.       

 

By-catch is not perceived to be an issue with hydraulic dredging for shellfish 

aquaculture.  Shellfish farmers rarely encounter significant by-catch of undesirable 

species due to the fact that the gear is slowly towed across the site; the gear is 



designed to catch shellfish not fish; and, tows are very short (Rheault 2008).  During 

this literature review, no studies or documentation regarding the impacts to sea turtles 

from hydraulic dredges were encountered.  Rheault (2008) stated that in the course of 

30 years of shellfish aquaculture, he has never seen or heard of anyone interacting 

with any species of turtle in dredging gear.   

   

2.5  Impacts on Vertical Structure  

Seafloor structures serve as nurseries for juvenile fish and provide refuge and food for 

adults (Rheault 2008).  Areas of the seafloor that lack these structures do not support 

the variety of fish populations observed in more complex regions (Collie et al. 2000 

and  Kaiser et al. 1999 cited in Rheault 2008).  In oyster culture operations, unlike the 

wild fishery, the shell and juvenile shellfish are replanted after harvest and so the 

vertical structure is replaced (Rheault 2008). In clam aquaculture, there is typically 

little structure to begin with, so the disturbance is short-term and recovery is rapid 

(Rheault 2008).  

 

3.0 Conclusion 

Shellfish hydraulic dredging operations have typically not been considered to have 

deleterious results, since their effects are perceived to be negligible compared to 

natural environmental variation (e.g., currents, winds and waves) (Godwin 1973).   It 

is important to remember that on cultured grounds, the shellfish farmer replants the 

bottom with live shellfish, so the significant impacts typically associated with 

dredging operations are limited to wild harvest activities and are not relevant to the 

harvest of shellfish on cultured ground (Rheault 2008).  Shellfish farmers typically 

leave their crop untouched for several years prior to harvesting; therefore, the degree 

of impacts from hydraulic dredges is less than wild shellfish harvest. 

 

Hydraulic dredging in Oyster Bay Harbor has been undertaken by the Frank M. 

Flowers & Sons Company for many years without evidence of undue environmental 

degradation (D. Relyea, Frank M. Flower & Sons, personal communication, June 

2007).  Mr. David Relyea of Frank M. Flower & Sons believes the hydraulic dredging 



conducted by Flowers is not seriously detrimental to the environment and makes the 

sediment more suitable for successful clam sets (D. Relyea, Frank M. Flower & Sons, 

personal communication, June 2007).  He also stated that the dredging does not cause 

an extensive cloud of suspended sediment except in the immediate vicinity of the 

dredge when it is raised to the surface and flushed to remove sediment carried up in 

the dredge.  The Flowers & Sons Company operates what is regarded as a successful 

and productive oyster and clam aquaculture business in the relatively confined waters 

of Oyster Bay Harbor on leased lands, and the company relies on hydraulic dredging 

as an important tool in its operations.  

 

A negative perception of shellfish dredging is likely attributed to past dredging 

operations conducted on the former Bluepoints Company on 13,000 acres of private 

underwater land in Great South Bay.  The Bluepoints Company shellfish harvest 

dredging operations are believed to have resulted in long-term damage to the bay 

bottom.  Dredging operations performed by Bluepoints Company were extensive, 

conducted on a year-round basis, and included the harvest of cultured shellfish as well 

as natural shellfish stock.  Their prolonged dredging use resulted in the destruction of 

eelgrass beds, scoured bottom sediments, and the over-harvest of natural clam stocks 

(Carl LoBue, The Nature Conservancy, personal communication, August 2008).  It 

should be remembered, however, that according to the former manager of the hard 

clam aquaculture operation at the Bluepoints Co., only 4-5% of peak harvests during 

the early 1980s originated from selected beds that were planted with hard clam seed 

produced in the company hatchery.  The remaining 95% of harvests came from 

natural clam stocks. (Craig Strong, personal communication with DeWitt S. Davies, 

August 2008). 

 

Contrary to the dredging operations conducted by Bluepoints Company, any 

hydraulic dredging that is conducted under the proposed Suffolk County Shellfish 

Aquaculture Lease Program are likely to have minimal impacts to the estuarine 

environment due to the limited scale of the program.  In addition, the Lease Program 



will in effect preclude hydraulic (or even dry-dredge) harvest methods because of the 

restricted size of the lease plots.  
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1.0 Introduction 
This assessment to Essential Fish Habitat (EFH) for the Suffolk County Shellfish 
Aquaculture Lease Program is being prepared in conformance with the 1996 amendments 
to the Magnuson-Stevens Fishery Management and Conservation Act (see FR 62,244, 
December 19, 1997).  The 1996 amendments to the Act set forth a number of new 
mandates for the National Marine Fisheries Service (NMFS), eight regional fishery 
management councils (Councils), and other federal agencies to identify and protect 
important marine and anadromous fish habitats.  The Councils, with assistance from 
NMFS, are required to delineate EFH for all managed species.  Federal action agencies 
which fund, permit or carry out activities that may adversely impact EFH are required to 
consult with NMFS regarding the potential effects of their actions on EFH, and respond 
in writing to NMFS recommendations.  The proposed shellfish aquaculture lease program 
is located within an area designated as EFH for the Northeast Council’s Coastal Pelagics 
and Northeast Groundfish Management Plans. 
 
Although an EFH assessment is not specifically required for development and 
implementation of the Suffolk County Shellfish Aquaculture Lease Program.  The EFH 
assessment format was utilized because of its standard format for assessing impacts to 
EFH, and it provides an assessment useful as technical backup to the SEQRA review of 
the program. 
 
2.0 Location 
The project area is located in the Peconic Estuary System and includes: Great Peconic 
Bay, Flanders Bay, Little Peconic Bay, Southold Bay and Shelter Island Sound and 
Gardiners Bay.  These bays are located within the Towns of Southampton, East Hampton, 
Southold, Riverhead and Shelter Island.  There are five EFH designations with portions 
of their coordinates located within the County’s Shellfish Aquaculture Lease Area. 
 
3.0 Project Purpose 
This report will provide documentation helpful for the Suffolk County Legislature and 
the Suffolk County Executive to enact the local law and regulations for the Shellfish 
Aquaculture Lease Program in Peconic Bay and Gardiners Bay that will enable Suffolk 
County to issue shellfish aquaculture leases. 

 
The implementation of the Shellfish Aquaculture Lease Program in Peconic and 
Gardiners Bays is expected to yield the following benefits: 

• Provide people with the opportunity to obtain access to underwater lands for 
raising shellfish. 

• Encourage private investment in aquaculture businesses and the establishment 
of shellfish farms at secure locations that do not pose conflicts with 
commercial fishermen and other bay users. 

• Expand the marine-based economy and create related job opportunities. 
• Augment the spawning potential of native shellfish populations and exert 

positive influence on water quality by helping to control nutrient cycling and 
to prevent noxious plankton blooms as a result of the increase in the number 
of shellfish. 
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• Provide other potential positive impacts related to the establishment of 
aquaculture leases such as: bottom structures providing more suitable 
substrate for both flora and fauna; commensal relationships between 
commercial fishing activities and culture activities; and providing additional 
opportunity for commercial fisherman to maintain their economic viability. 

 
4.0 Description of the Proposed Action 
Suffolk County is preparing a Shellfish Aquaculture Lease Management Program Report 
to: 

• Fulfill the requirements of the NYS ECL §13-0302 (2004 Leasing Law) 
• Establish a framework for the leasing of underwater lands for shellfish 

aquaculture that minimizes environmental impacts and user conflicts while 
supporting the growth of shellfish aquaculture and the environmental, economic 
and natural resource benefits it provides; and, 

• Develop the local laws, regulations and administrative procedures necessary to 
implement a shellfish aquaculture lease program. 

 
5.0 Proposed Mitigation 
Several aspects of the proposed project serve as mitigation for the potential impacts to 
EFH.  These include the following: 

• Areas to be leased for shellfish aquaculture will be relatively small compared to 
the available suitable EFH found within the project area. 

• On bottom harvest methods will be limited to those allowed by existing regulatory 
agencies. 

• Increased shellfish populations may have a positive effect on water quality 
normally associated with filter-feeding organisms. 

• Structures associated with shellfish aquaculture may act as suitable fish habitat. 
 
6.0 Summary of Essential Fish Habitat (EFH) Designation 

Numerous investigators have studied critically important nurseries for marine fishes and 
invertebrates found in the Peconic Estuary System (Ahrens, 1997; Bruno et al, 1980; 
Burkholder et al, 1992; Cashin, 1996; Colletti, 1993; Hardy, 1976; Webber et al, 1998).  
The Peconic Estuary System includes the Peconic estuary and those land areas that 
contribute groundwater and stormwater runoff to the Peconic River and the estuary.  The 
estuary system features numerous rare ecosystems that are home to many plant and 
animal species, including several nationally and locally threatened and endangered plants 
and animals.  In a report published by the New York State Department of Conservation 
(NYSDEC), over the period of nine years (1987-1995), 74 species of fish representing 41 
families were collected in the Peconic Bay system (Webber et al, 1998).  Twenty-five 
species of concern are listed in this Essential Fish Habitat Designation and are discussed 
in more detail below. 
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According the NYSDEC, as with most coastal areas around the county, the natural 
habitats of the Peconic estuary and its watershed have been profoundly impacted by 
physical alterations; including dredging, filling, clearing for agriculture and development.  
In addition, extensive chemical changes such as input of excess nutrients, suspended 
sediments, toxic contaminants like pesticides and metals, and salinity disturbances, have 
taken place. 

Other indicators show signs of environmental stress.  Low dissolved oxygen conditions 
occur in the tidal Peconic River, western Flanders Bay and tidal creeks; eelgrass beds are 
now virtually absent west of Shelter Island, and those that do exist are not expanding.  In 
addition, numerous pesticides have been detected in the groundwater.  Local fisheries, 
especially bay scallops and winter flounder, no longer support commercial harvests.   

The 1996 amendments to the Magnuson-Stevens Fishery Conservation and Management 
Act strengthened the ability of NMFS and the Councils to protect and conserve the 
habitat of marine, estuarine, and anadromous finfish, mollusks, and crustaceans. This 
habitat is termed "essential fish habitat" and is broadly defined to include "those waters 
and substrate necessary to fish for spawning, breeding, feeding, or growth to maturity." 
The Act requires the Councils to describe and identify the essential habitat for the 
managed species, minimize to the extent practicable adverse effects on EFH caused by 
fishing, and identify other actions to encourage the conservation and enhancement of 
EFH.  

The Act also establishes measures to protect EFH. NMFS must coordinate with other 
federal agencies to conserve and enhance EFH, and federal agencies must consult with 
NMFS on all actions or proposed actions authorized, funded, or undertaken by the agency 
that may adversely affect EFH.  In turn NMFS must provide recommendations to federal 
and state agencies on such activities to conserve EFH. These recommendations may 
include measures to avoid, minimize, mitigate, or otherwise offset adverse effects on 
EFH resulting from actions or proposed actions authorized, funded, or undertaken by that 
agency. 

As stated previously and numbered EFH Grid #1-5 in Figure 15 of the DGEIS (page 
180), there are five EFH designations located within the project area, and each of these 
areas will be assessed separately below: 
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Figure 1 - Essential Fish Habitats Grids within the Shellfish Cultivation Zone  

 

 

 

 

 

 

 

 

 

 

 

6.1 Essential Fish Habitat Grid #1 

10’ x 10’ Square Coordinates: 

Boundary North East South West 

Coordinate 41o 00.0’ N 72 o 30.0’ W 40 o 50.0’ N 72 o 40.0’ W 

Square Description (i.e. habitat, landmarks, coastline markers): Atlantic Ocean 
waters within the square within Long Island Sound on the absolute northwest corner of 
the square, affecting the following: from the Mattituck Hills to northeast of Centerville, 
NY. Also, waters within Gardiners Bay and western Great Peconic Bay affecting the 
following: from just east of Deep Hole Creek southeast of Mattituck, NY, past Jamesport, 
NY, and South Jamesport, NY, around Flanders Bay to the Shinnecock Canal north of 
Flanders, NY, Red Creek, NY, and Squiretown, NY, and also east of Riverhead, NY. 
Waters within the southwest part of Shinnecock Bay are found in this square as well. At 
the very bottom of the square, waters within Great South Bay estuary can also be found. 
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Species Eggs Larvae  Juveniles  Adults  

Atlantic salmon (Salmo salar)     X X 

Atlantic cod (Gadus morhua)         

haddock (Melanogrammus aeglefinus)         

pollock (Pollachius virens)     X X 

whiting (Merluccius bilinearis)         

offshore hake (Merluccius albidus)         

red hake (Urophycis chuss) X X X X 

white hake (Urophycis tenuis)         

redfish (Sebastes fasciatus) n/a       

witch flounder (Glyptocephalus 
cynoglossus) 

        

winter flounder (Pleuronectes americanus) X X X X 

yellowtail flounder (Pleuronectes 
ferruginea) 

        

windowpane flounder (Scopthalmus 
aquosus) 

X X X X 

American plaice (Hippoglossoides 
platessoides) 

        

ocean pout (Macrozoarces americanus)         

Atlantic halibut (Hippoglossus 
hippoglossus) 

        

Atlantic sea scallop (Placopecten 
magellanicus)  

        

Atlantic sea herring (Clupea harengus)     X X 

monkfish (Lophius americanus)        

bluefish (Pomatomus saltatrix)     X X 
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long finned squid (Loligo pealei) n/a n/a     

short finned squid (Illex illecebrosus) n/a n/a     

Atlantic butterfish (Peprilus triacanthus)         

Atlantic mackerel (Scomber scombrus) X X X X 

summer flounder (Paralicthys dentatus)     X X 

scup (Stenotomus chrysops) X X X X 

black sea bass (Centropristus striata) n/a   X   

surf clam (Spisula solidissima) n/a n/a     

ocean quahog (Artica islandica) n/a n/a     

spiny dogfish (Squalus acanthias) n/a n/a     

tilefish (Lopholatilus chamaeleonticeps)          

king mackerel (Scomberomorus cavalla) X X X X 

Spanish mackerel (Scomberomorus 
maculatus) 

X X X X 

cobia (Rachycentron canadum) X X X X 

blue shark (Prionace glauca)       X 

dusky shark (Charcharinus obscurus)   X     

sandbar shark (Charcharinus plumbeus)   X X X 

sand tiger shark (Odontaspis taurus)   X     

 

The following is an evaluation on the effects on the EFH associated with Grid #1 
designation: 

Atlantic salmon (Salmo salar) – The life stage summary table indicates that this EFH is 
present in this designation during juvenile and adult life stages.  However, the Atlantic 
salmon spawns in freshwater streams in New England, where the juveniles typically 
remain for two to three years.  When they reach six inches, the juveniles migrate to sea, 
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where they become pelagic and range form Long Island Sound to the Labrador Sea.  
Upon maturity, this species returns to its natal rivers to spawn (Oanie, 1984).  Based on 
the demographics, no adverse effect is anticipated because both juvenile and adults are 
mobile and can avoid any impacts associated with the proposed action even if they were 
to appear in the proposed project area. 

Pollock (Pollachius virens) – As indicated in the Grid #1 designation life stage summary 
table,  juveniles and adults are present in this designation.  This species has been reported 
over a wide variety of substrates, including sand, mud, rocky bottoms and vegetation 
(Hardy, 1978).  They are found at temperatures ranging form 0-16oC and prefer salinities 
of around 31.5ppt (Hardy, 1978).  Although, the water and substrate parameters located 
in the project area could support these life stages of the species, according to the catch 
data from the New York State Department of Environmental Conservation no landings of 
pollock were recorded in the 3,657 trawls performed between 1987 and 1997 (Webber et 
al, 1998).  Therefore, no adverse impacts to this species is expected from the proposed 
action. 

Red hake (Urophycis chuss) – This species is present in this designation area during all 
life stages.  However, the eggs are buoyant, and float near the surface; the larvae and 
young juveniles are pelagic and therefore impacts to the benthos associated with 
harvesting of shellfish should not affect these life stages.  As the juveniles develop, they 
become demersal gradually descending to the bottom in depressions on the seabed (Fahay 
1983; Able and Fahay 1998).  Demersal juveniles and adults are commonly associated 
with shelter or structure (submerged man-made objects, debris, and artificial reefs), often 
with living sea scallops where they can be found under the scallops on the sediment or 
within their open mantle cavity (Steiner et al. 1982; Farman 1983; Able and Fahay 1998).  
Shellfish harvesting methods could have a negative effect on these life stages but because 
of the limited size of the proposed project sites with the exception of a few underwater 
land grants, no large scale harvesting by mechanical methods will be associated with the 
proposed action; therefore no significant adverse impacts to this EFH is expected.  Also, 
structures associated with off-bottom culturing and cultured oyster reefs may be 
beneficial by providing suitable habitat.   

Winter flounder (Pseudopleuronectes americanus) – This species is present in this 
designation during all life stages.  The eggs are demersal, adhesive, and stick together in 
clusters (Bigelow and Schroeder 1953).  Larvae are initially planktonic but become 
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increasingly bottom-oriented as metamorphosis approaches when the newly 
metamorphosed young-of-the-year (YOY) take up residence in shallow water.  These 
three life stages would most likely not be affected by the proposed program because they 
are generally found in swallow inshore waters of the estuary (Pereira, et al., 1999).  The 
majority of the shellfish cultivation zone being proposed in this project is located in 
waters deeper than 5 meters.  This species is known to migrate inshore to spawning 
grounds in early fall to late winter; however, spawning does not occur in the project area 
until late winter to early spring (Weber, 1984).  In addition, impacts to eggs, larvae and 
YOY may be avoided by regulating the time of year that on bottom harvesting can occur. 

Windowpane flounder (Scopthalmus aquosus) - This species is present throughout all of 
its life stages in this designation.  Windowpane generally inhabit shallow water (<110m) 
with sand to sand/silt or mud substrates (Sukwoo, 1999).  The eggs are buoyant and 
normally not found in the benthic strata.  Larvae are pelagic until metamorphosis is 
complete.  Juveniles and adults are mobile and can avoid shellfish aquaculture activities 
including harvesting techniques that may impact the EFH.  The area being committed to 
aquaculture activities is small in comparison to available essential habitat.  Very little to 
no impact is expected from the proposed action. 

Atlantic Sea Herring (Clupea harengus) – This species is present though out the juvenile 
and adult stages in this designation.  According to the New England Fisheries 
Management Council (NEFMC) EFH amendment dated October 7, 1998), both juveniles 
and adults are found in pelagic waters and bottom habitats.  Preferred conditions are 
water temperatures below 10o C, water depths from 15 – 135 meters and salinities above 
26 ppt.  Although, these conditions are present in parts of the project area, both the 
juveniles and adults are mobile and will be able to avoid any impacts that may be 
associated with the proposed action; therefore, no adverse effects to this EFH is expected.   

Bluefish (Pomatomus saltatrix) – This species is known to inhabit this designation during 
its juvenile and adult life stages.  This species is extremely mobile in both of these life 
stages and can easily avoid any disturbances associated with the proposed action.  In 
addition, the structures associated with off-bottom shellfish cultivation may provide 
suitable habitat for bait fish that this species preys upon. 

Atlantic Mackerel (Scomber scombrus) – All life stages of this species are found in this 
designation.  Although mostly considered an offshore pelagic species (Studholme, A.L. et 
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al, 1999), it may not be uncommon for all life stages of this species to be found in the 
project area, particularly in the open waters of Gardiners Bay.  The egg and larval stages 
of this species may be impacted by certain harvesting methods associated with shellfish 
cultivation, however; by limiting the size of operations and limiting use of harvesting 
methods no significant adverse impacts are expected on these life stages. 

Summer Founder (Paralicthys dentatus) – According to NOAA Technical Memorandum 
(Packer et al, 1999) on Summer Flounder, both juveniles who use several estuarine 
habitats as nursery areas and adults who generally inhabit shallow coastal and estuarine 
waters during the warmer months (Packer, et al, 1999) could be found in the project area.  
However, both of these life stages are mobile and can avoid any disturbances associated 
with the proposed action.  No significant impact associated with the proposed action is 
expected on either the juvenile or adult life stages of this species.   

Scup (Stenotomus chrysops) – All life stages of the species are found in this designation.  
Scup eggs are buoyant and therefore pelagic, and should not be impacted by on-bottom 
aquaculture activities such as hydraulic dredging.  After reaching 15-30 mm in total 
length the larvae become demersal (Able and Fahay 1998).  However, because there is 
very little information available on habitat use or requirements during this transition 
period, it is difficult to assess any significant adverse impacts to this life stage by the 
proposed action.  Both juveniles and adults can be found in the proposed project area, but 
because they are both mobile, they can avoid any disturbances that may be associated 
with the proposed action. 

Black Sea Bass (Centropristus striata) – According to NOAA Technical Memorandum 
on black sea bass, juvenile sea bass are usually found in association with rough bottom, 
shellfish and eelgrass beds, man-made structures in sandy-shelly areas; off-shore clam 
beds and shell patches may also be used during wintering.  Because the juvenile life stage 
of this species is mobile, no significant adverse impact is expected from the proposed 
action.  In fact, structures associated with off-bottom shellfish culture may enhance 
suitable habitat for this species. 

King Mackerel (Scomberomorus cavalla) and Spanish Mackerel (Scomberomorus 
maculates) – Both of these species are listed in the designation throughout all of their life 
stages, however; according to the catch data from the New York State Department of 
Environmental Conservation no landings of king mackerel were recorded in the 3,657 
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trawls performed between 1987 and 1997 (Webber et al, 1998).  Therefore, no significant 
adverse impact is expected to this EFH by the proposed action. 

Cobia (Rachycentron canadum) – This species is listed in this designation throughout all 
of its life stages.  However, this species is generally considered an off-shore inhabitant 
and according to the catch data from the New York State Department of Environmental 
Conservation only one landing of cobia in the 3,657 trawls performed between 1987 and 
1997 was recorded (Webber et al, 1998).  Therefore no significant adverse impact is 
expected on this EFH from the proposed action. 

Blue Shark (Prionace glauca) – No adverse effect on the adult life stage of this species is 
expected because it is a highly mobile, pelagic species normally found off the coast on 
the Continental Shelf. 

Dusky Shark (Charcharinus obscurus) – The larvae life stage of this species is listed in 
this designation.  This species has been captured off the coast of Long Island (Bigelow 
and Schroeder, 1953), but no catch data is available to indicate that larva are present in 
the project area.  Therefore, no adverse impact from the proposed action to the EFH can 
be determined.  

Sandbar Shark (Charcharinus plumbeus) – This species is listed in this designation 
throughout larvae, juvenile and adult life stages.  Although this species is most likely a 
seasonal visitor to the project area (especially in the eastern portions), the catch data from 
the New York State Department of Environmental Conservation recorded only one 
landing of the sandbar shark in the 3,657 trawls performed between 1987 and 1997 
(Webber et al, 1998).  Therefore, no significant adverse impact is expected on this EFH 
from the proposed action. 

Sand Tiger Shark (Odontaspis taurus) – The larvae life stage of this species is listed in 
this designation, however according to the catch data from the New York State 
Department of Environmental Conservation no landings of sand tiger shark were 
recorded in the 3,657 trawls performed between 1987 and 1997 (Webber et al, 1998).  
Therefore, no adverse impact to the EFH can be determined from the proposed action.  
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6.2 Essential Fish Habitat Grid #2 

10’ x 10’ Square Coordinates: 

Boundary North East South West 

Coordinate 41 o 00.0’ N 72 o 20.0’ W 40 o 50.0’ N 72 o 30.0’ W 

Square Description (i.e. habitat, landmarks, coastline markers): Atlantic Ocean 
waters within the square within Gardiners Bay, western Little Peconic Bay and eastern 
Great Peconic Bay affecting the following: southwest of New Suffolk, NY, Cutchogue, 
NY, southern Nassau Pt., Robins I., along with and north of North Sea, NY, Sebonac 
Neck, NY, Southampton , NY, and Shinecock Hills, NY, from Shinecock Canal to south 
of Jessup Neck. Also, within the Atlantic Ocean south of Southampton, NY, from south 
of Mecox Bay to just west of the Shinnecock Inlet, within eastern Shinecock Bay. Also, 
waters within Great South Bay estuary can be found at the very bottom of the square. 

Species Eggs Larvae  Juveniles  Adults  

Atlantic salmon (Salmo salar)     X X 

Atlantic cod (Gadus morhua)         

haddock (Melanogrammus aeglefinus)         

pollock (Pollachius virens)     X   

whiting (Merluccius bilinearis) X X X X 

red hake (Urophycis chuss) X X X   

witch flounder (Glyptocephalus 
cynoglossus) 

        

winter flounder (Pleuronectes americanus) X X X X 

yellowtail flounder (Pleuronectes 
ferruginea) 

        

windowpane flounder (Scopthalmus 
aquosus) 

X X X X 

ocean pout (Macrozoarces americanus) X X   X 
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Atlantic sea scallop (Placopecten 
magellanicus)  

        

Atlantic sea herring (Clupea harengus)     X X 

monkfish (Lophius americanus) X X    

bluefish (Pomatomus saltatrix)     X X 

long finned squid (Loligo pealei) n/a n/a X   

short finned squid (Illex illecebrosus) n/a n/a     

Atlantic butterfish (Peprilus triacanthus)         

Atlantic mackerel (Scomber scombrus) X X X X 

summer flounder (Paralicthys dentatus)   X X X 

scup (Stenotomus chrysops) X X X X 

black sea bass (Centropristus striata) n/a   X   

surf clam (Spisula solidissima) n/a n/a     

ocean quahog (Artica islandica) n/a n/a     

spiny dogfish (Squalus acanthias) n/a n/a     

tilefish (Lopholatilus chamaeleonticeps)          

king mackerel (Scomberomorus cavalla) X X X X 

Spanish mackerel (Scomberomorus 
maculatus) 

X X X X 

cobia (Rachycentron canadum) X X X X 

sand tiger shark (Odontaspis taurus)  X   

blue shark (Prionace glauca)       X 

white shark (Charcharadon carcharias)     X   

dusky shark (Charcharinus obscurus)   X     

sandbar shark (Charcharinus plumbeus)   X X X 
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tiger shark (Galeocerdo cuvieri)     X   

skipjack tuna (Katsuwonus pelamis)       X 

  

The following is an evaluation on the effects on the EFH associated with Grid #2 
designation: 

Atlantic salmon (Salmo salar) – See Grid #1designation description above. 

Pollock (Pollachius virens) – According to the Grid #2 designation life stage summary 
table above, juveniles are present in this designation.  These life stages of this species 
have been reported over a wide variety of substrates, including sand, mud, rocky bottoms 
and vegetation (Hardy, 1978).  They are found at temperatures ranging form 0-16oC and 
prefer salinities of around 31.5ppt (Hardy, 1978).  Although, the water and substrate 
parameters located in the project area could support these life stages in this EFH, no catch 
data (Weber et al, 1998) is available to indicate that they have been found in the project 
area. 

Whiting (Merluccius bilinearis) – As indicated in the summary table, all life stages of 
this species are present in this designation.  This species is also known as silver hake and 
is listed as such in the NOAA Technical Memorandum NMFS-NE-186 -Essential Fish 
Habitat Source Document.  The New England Fisheries Management Council’s EFH 
Amendment (October 7, 1998) for whiting indicates that all life stages of this species are 
found in water depths greater than 20 meters.  During the surveys conducted by the 
NYSDEC between 1987 and 1997 (totaling 3,657 sample tows), only seven specimens of 
this species were caught.  Therefore no significant adverse impacts are expected on this 
EFH from the proposed action. 

Red hake (Urophycis chuss) – This species is present in this designation during egg, 
larvae and juvenile life stages.  However, the eggs are buoyant and float near the surface; 
the larvae and young juveniles are pelagic and therefore impacts to the benthos associated 
with harvesting of shellfish should not affect these life stages.  As the juveniles develop, 
they become demersal gradually descending to the bottom in depressions on the seabed 
(Fahay 1983; Able and Fahay 1998).  Demersal juveniles are commonly associated with 
shelter or structure (submerged man-made objects, debris, and artificial reefs), often with 
living sea scallops where they can be found under the scallops on the sediment or within 
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their open mantle cavity (Steiner et al. 1982; Garman 1983; Able and Fahay 1998).  
Shellfish harvesting methods could have a negative effect on these life stages; however, 
by limiting the size of operations and limiting use of harvesting methods, no significant 
adverse impacts are expected on these life stages.  Also, structures associated with off-
bottom culturing may be beneficial by providing suitable habitat.   

Winter flounder (Pseudopleuronectes americanus) – See Grid #1 designation description 
above. 

Windowpane flounder (Scopthalmus aquosus) - See Grid #1designation description 
above. 

Ocean pout (Macrozoarces americanus) – This species is present in this designation 
during egg, larvae and adult life stages.  According to the New England Fisheries 
Management Council (NEFMC) EFH amendment dated October 7, 1998 eggs are 
generally found in water temperatures below 10o C, depths less than 50 meter, and 
salinity ranges 32-34 ppt.  Larvae are usually found at same temp and depth, but at 
salinity greater than 25 ppt.  Adults are generally found at water temperatures below 15 o 
C, depths less than 110 meters, and salinities between 32-34 ppt.  According to the table 
in the amendment of EFH Designation of Estuaries and Embayments for Ocean Pout, 
they are not known to inhabit Gardiners Bay.  Also, the surveys conducted by the 
NYSDEC between 1987 and 1997 (totaling 3,657 sample tows) no specimens of this 
species were caught.  Therefore, no impact to this EFH is expected from this proposed 
action. 

Atlantic Sea Herring (Clupea harengus) – See Grid #1 designation description above.   

Monkfish (Lophius americanus) – Also known as goosefish, this species is present in the 
designation during the egg and larval life stages.  However, according to NOAA 
Technical Memorandum (Steimle, 1999) both of these life stages are generally found in 
water depths from 15 – 1,000 meters.  On this assumption, the proposed action should 
have very little to no adverse impacts on these life stages of this EFH.  

Bluefish (Pomatomus saltatrix) – See Grid #1 designation description above. 

Long Finned Squid (Loligo pealei) – Although this species during the juvenile life stage 
is found in this designation, no catch data is available to suggest that this species is 
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known to inhabit the project area, and therefore, no adverse impacts are expected by the 
proposed action. 

Atlantic Mackerel (Scomber scombrus) – See Grid #1 designation description above. 

Summer Founder (Paralicthys dentatus) – According to NOAA Technical Memorandum 
on Summer Flounder, larvae are most abundant at depths between 30 to 230 feet and 
therefore no significant adverse impact from the proposed action is expected to this life 
stage.  Both juveniles who use several estuarine habitats as nursery areas and adults who 
generally inhabit shallow coastal and estuarine waters during the warmer months could 
be found in the project area.  However, both of these life stages are mobile and can avoid 
any impacts associated with the proposed action.  

Scup (Stenotomus chrysops) – See Grid #1 designation description above. 

Black Sea Bass (Centropristus striata) – See Grid #1 designation description above. 

King Mackerel (Scomberomorus cavalla) and Spanish Mackerel (Scomberomorus 
maculates) – See Grid #1 designation description above. 

Cobia (Rachycentron canadum) – See Grid #1 designation description above. 

Sand Tiger Shark (Odontaspis Taurus) – See Grid #1 designation description above. 

Blue Shark (Prionace glauca) – See Grid #1 designation description above. 

White Shark (Charcharadon carcharias) – No adverse effect on the juvenile life stage of 
this species is expected because it is a highly mobile, pelagic species normally found off 
the coast on the Continental Shelf. 

Dusky Shark (Charcharinus obscurus) – See Grid #1 designation description above. 

Sandbar Shark (Charcharinus plumbeus) – See Grid #1 designation description above. 

Tiger Shark (Galeocerdo cuvieri) – No adverse effect on the juvenile life stage of this 
species is expected because it is a highly mobile, pelagic species normally found off the 
coast on the Continental Shelf. 

Skipjack Tuna (Katsuwonus pelamis) – No adverse effect on the adult life stage of this 
species is expected because it is a highly mobile, pelagic species normally found off the 
coast on the Continental Shelf. 



F-16 

6.3 Essential Fish Habitat Grid #3 

10’ x 10’ Square Coordinates: 

Boundary North East South West 

Coordinate 41 o 10.0’ N 72 o 20.0’ W 41 o 00.0’ N 72 o 30.0’ W 

Square Description (i.e. habitat, landmarks, coastline markers): Atlantic Ocean 
waters within the square within Long Island Sound affecting the following: northeast 
Long Island from east of Duck Pond Pt. to just east of Rocky Pt. on the north, north of 
Greenport, NY, and Southold, NY, including waters affecting Horton Lane Beach, 
Goldsmith Inlet, Horton Pt., Horton Neck, Shelter I. Sound, northern Little Peconic Bay, 
and Noyack Bay. Also, these waters are within Gardiners Bay, and affect the following: 
northern Cutchogue Harbor, Hog Neck Bay, Great Hog Neck, Cedar Beach Pt., NY, 
Paradise Pt., NY, Southold Bay. In addition, these waters affect the western half of 
Shelter I. from Hay Beach Pt. to east of West Neck Harbor, around West Neck, Jennings 
Neck, NY, Shelter I. Heights, NY, Dering Harbor, Dering Harbor, NY, and Shelter I., 
NY, and Jessup Neck from the north half of Nassau Pt. to just east of Cleaves Pt., south 
of Greenport, NY. 

Species Eggs Larvae  Juveniles  Adults  

Atlantic salmon (Salmo salar)     X X 

Atlantic cod (Gadus morhua)         

haddock (Melanogrammus aeglefinus)         

pollock (Pollachius virens)     X X 

whiting (Merluccius bilinearis)         

offshore hake (Merluccius albidus)         

red hake (Urophycis chuss) X X X X 

white hake (Urophycis tenuis)         

witch flounder (Glyptocephalus 
cynoglossus) 

        

winter flounder (Pleuronectes americanus) X X X X 
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yellowtail flounder (Pleuronectes 
ferruginea) 

        

windowpane flounder (Scopthalmus 
aquosus) 

X X X X 

American plaice (Hippoglossoides 
platessoides) 

        

ocean pout (Macrozoarces americanus)         

Atlantic sea scallop (Placopecten 
magellanicus)  

        

Atlantic sea herring (Clupea harengus)     X X 

monkfish (Lophius americanus)        

bluefish (Pomatomus saltatrix)     X X 

long finned squid (Loligo pealei) n/a n/a     

short finned squid (Illex illecebrosus) n/a n/a     

Atlantic butterfish (Peprilus triacanthus)         

Atlantic mackerel (Scomber scombrus) X X X X 

summer flounder (Paralicthys dentatus)     X X 

scup (Stenotomus chrysops) X X X   

black sea bass (Centropristus striata) n/a   X   

surf clam (Spisula solidissima) n/a n/a     

ocean quahog (Artica islandica) n/a n/a     

spiny dogfish (Squalus acanthias) n/a n/a     

tilefish (Lopholatilus chamaeleonticeps)          

king mackerel (Scomberomorus cavalla) X X X X 

Spanish mackerel (Scomberomorus 
maculatus) 

X X X X 
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cobia (Rachycentron canadum) X X X X 

sand tiger shark (Odontaspis taurus)  X   

  

The following is an evaluation on the effects on the EFH associated with Grid #3 
designation: 

Atlantic salmon (Salmo salar) – See Grid #1 designation description above. 

Pollock (Pollachius virens) – See Grid #1 designation description above. 

Red hake (Urophycis chuss) – See Grid #1 designation description above. 

Winter flounder (Pseudopleuronectes americanus) – See Grid #1 designation description 
above. 

Windowpane flounder (Scopthalmus aquosus) - See Grid #1 designation description 
above. 

Atlantic Sea Herring (Clupea harengus) – See Grid #1 designation description above.   

Bluefish (Pomatomus saltatrix) – See Grid #1 designation description above. 

Atlantic Mackerel (Scomber scombrus) – See Grid #1 designation description above. 

Summer Founder (Paralicthys dentatus) – See Grid #1 designation description above.   

Scup (Stenotomus chrysops) – The egg, larvae and juvenile life stages of the species are 
found in this designation.  Scup eggs are buoyant and therefore pelagic and should not be 
impacted by on-bottom aquaculture activities such as hydraulic dredging.  After reaching 
15-30 mm in total length the larvae become demersal (Able and Fahay 1998).  However, 
because there is very little information available on habitat use or requirements during 
this transition period it is difficult to assess any significant adverse impacts to this life 
stage by the proposed action.  The juveniles can be found in the proposed project area but 
because they are mobile they can avoid any impacts that may be associated with the 
proposed action. 

Black Sea Bass (Centropristus striata) – See Grid #1 designation description above. 
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King Mackerel (Scomberomorus cavalla) and Spanish Mackerel (Scomberomorus 
maculates) – See Grid #1 designation description above. 

Cobia (Rachycentron canadum) – See Grid #1 designation description above. 

Sand Tiger Shark (Odontaspis Taurus) – See Grid #1 designation description above. 

 

6.4 Essential Fish Habitat Grid #4 

10’ x 10’ Square Coordinates: 

Boundary North East South West 

Coordinate 41 o 10.0’ N 72 o 10.0’ W 41 o 00.0’ N 72 o 20.0’ W 

Square Description (i.e. habitat, landmarks, coastline markers): Waters within the 
square within Gardiners Bay affecting the following: Orient, NY, Ram Island, Coecles 
Harbor, Three Mile Harbor, and Northwest Harbor, along with around the eastern half of 
Shelter I., North Haven Peninsula, Barcelona Neck, and the Northwest Creek, north of 
Sag Harbor, NY, from Hay Beach to east of West Neck Harbor. 

Species Eggs Larvae  Juveniles  Adults  

Atlantic salmon (Salmo salar)     X X 

Atlantic cod (Gadus morhua)         

haddock (Melanogrammus aeglefinus)         

pollock (Pollachius virens)         

whiting (Merluccius bilinearis)         

offshore hake (Merluccius albidus)         

red hake (Urophycis chuss)         

white hake (Urophycis tenuis)         

redfish (Sebastes fasciatus) n/a       

witch flounder (Glyptocephalus 
cynoglossus) 
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winter flounder (Pleuronectes americanus) X X X X 

yellowtail flounder (Pleuronectes 
ferruginea) 

        

windowpane flounder (Scopthalmus 
aquosus) 

X X X X 

American plaice (Hippoglossoides 
platessoides) 

        

ocean pout (Macrozoarces americanus)         

Atlantic halibut (Hippoglossus 
hippoglossus) 

        

Atlantic sea scallop (Placopecten 
magellanicus)  

        

Atlantic sea herring (Clupea harengus)     X X 

monkfish (Lophius americanus)        

bluefish (Pomatomus saltatrix)     X X 

long finned squid (Loligo pealei) n/a n/a     

short finned squid (Illex illecebrosus) n/a n/a     

Atlantic butterfish (Peprilus triacanthus)         

Atlantic mackerel (Scomber scombrus) X X X X 

summer flounder (Paralicthys dentatus)     X   

scup (Stenotomus chrysops) X X X X 

black sea bass (Centropristus striata) n/a   X X 

surf clam (Spisula solidissima) n/a n/a     

ocean quahog (Artica islandica) n/a n/a     

spiny dogfish (Squalus acanthias) n/a n/a     

tilefish (Lopholatilus chamaeleonticeps)          



F-21 

king mackerel (Scomberomorus cavalla) X X X X 

Spanish mackerel (Scomberomorus 
maculatus) 

X X X X 

cobia (Rachycentron canadum) X X X X 

sand tiger shark (Odontaspis taurus)  X   

blue shark (Prionace glauca)       X 

The following is an evaluation on the effects on the EFH associated with Grid #4 
designation: 

Atlantic salmon (Salmo salar) – See Grid #1designation description above. 

Winter flounder (Pseudopleuronectes americanus) – See Grid #1 designation description 
above. 

Windowpane flounder (Scopthalmus aquosus) - See Grid #1designation description 
above. 

Atlantic Sea Herring (Clupea harengus) – See Grid #1 designation description above.   

Bluefish (Pomatomus saltatrix) – See Grid #1 designation description above. 

Atlantic Mackerel (Scomber scombrus) – See Grid #1 designation description above. 

Summer Founder (Paralicthys dentatus) – See Grid #4 designation description above.   

Scup (Stenotomus chrysops) – See Grid #1 designation description above. 

Black Sea Bass (Centropristus striata) – Both juvenile and adult life stages of this species 
are found in this designation.  According to NOAA Technical Memorandum on black sea 
bass, juvenile and adult sea bass are usually found in association with rough bottom, 
shellfish and eelgrass beds, man-made structures in sandy-shelly areas; off-shore clam 
beds and shell patches may also be used during wintering.  Because both the juvenile and 
adult life stage of this EFH are mobile, no significant adverse impact that is expected 
from the proposed action.  In fact, structures associated with off-bottom shellfish culture 
and cultured oyster reefs may enhance suitable habitat for this species. 

King Mackerel (Scomberomorus cavalla) and Spanish Mackerel (Scomberomorus 
maculates) – See Grid #1 designation description above. 
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Cobia (Rachycentron canadum) – See Grid #1 designation description above. 

Sand Tiger Shark (Odontaspis Taurus) – See Grid #1 designation description above. 

 

6.5 Essential Fish Habitat Grid #5 

10’ x 10’ Square Coordinates: 

Boundary North East South West 

Coordinate 41 o 10.0’ N 72 o 00.0’ W 41 o 00.0’ N 72 o 10.0’ W 

Square Description (i.e. habitat, landmarks, coastline markers): Atlantic Ocean 
waters within the square within Gardiners Bay affecting the following: Gardiners Island 
and part of the northern part of the split of Long Island from just west of Rocky Point and 
south of Hither Hills State Park past Napeague Bay and Napeague Harbor, Lazy Pt. and 
Acabonack Harbor to Hog Creek Pt. Also affected are Cartwright I. and Hicks I. 

Species Eggs Larvae  Juveniles  Adults  

Atlantic salmon (Salmo salar)     X X 

Atlantic cod (Gadus morhua)         

haddock (Melanogrammus aeglefinus)         

pollock (Pollachius virens)         

whiting (Merluccius bilinearis)         

offshore hake (Merluccius albidus)         

red hake (Urophycis chuss)         

white hake (Urophycis tenuis)         

redfish (Sebastes fasciatus) n/a       

witch flounder (Glyptocephalus 
cynoglossus) 

        

winter flounder (Pleuronectes americanus) X X X X 
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yellowtail flounder (Pleuronectes 
ferruginea) 

        

windowpane flounder (Scopthalmus 
aquosus) 

X X X X 

American plaice (Hippoglossoides 
platessoides) 

    X X 

ocean pout (Macrozoarces americanus)         

Atlantic halibut (Hippoglossus 
hippoglossus) 

        

Atlantic sea scallop (Placopecten 
magellanicus)  

        

Atlantic sea herring (Clupea harengus)     X X 

monkfish (Lophius americanus)        

bluefish (Pomatomus saltatrix)     X X 

long finned squid (Loligo pealei) n/a n/a     

short finned squid (Illex illecebrosus) n/a n/a     

Atlantic butterfish (Peprilus triacanthus)         

Atlantic mackerel (Scomber scombrus) X X X X 

summer flounder (Paralicthys dentatus)     X   

scup (Stenotomus chrysops) X X X X 

black sea bass (Centropristus striata) n/a   X X 

surf clam (Spisula solidissima) n/a n/a     

ocean quahog (Artica islandica) n/a n/a     

spiny dogfish (Squalus acanthias) n/a n/a     

tilefish (Lopholatilus chamaeleonticeps)          

king mackerel (Scomberomorus cavalla) X X X X 
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Spanish mackerel (Scomberomorus 
maculatus) 

X X X X 

cobia (Rachycentron canadum) X X X X 

sand tiger shark (Odontaspis taurus)  X   

blue shark (Prionace glauca)       X 

dusky shark (Charcharinus obscurus)   X     

sandbar shark (Charcharinus plumbeus)   X X X 

  

The following is an evaluation on the effects on the EFH associated with Grid #5 
designation: 

Atlantic salmon (Salmo salar) – See Grid #1designation description above. 

Winter flounder (Pseudopleuronectes americanus) – See Grid #1 designation description 
above. 

Windowpane flounder (Scopthalmus aquosus) - See Grid #1designation description 
above. 

American Plaice (Hippoglossoides platessoides) – This species is present in this 
designation during juvenile and adult life stages.  According to the NOAA Technical 
Memorandum NMFS-NE-187 – EFH on American Plaice (Johnson, 2004), generally 
both juveniles and adults of this species are found in water depths between 45 and 175 
meters.  Therefore, no significant adverse impacts to this EFH are expected from the 
proposed action. 

Atlantic Sea Herring (Clupea harengus) – See Grid #1 designation description above.   

Bluefish (Pomatomus saltatrix) – See Grid #1 designation description above. 

Atlantic Mackerel (Scomber scombrus) – See Grid #1 designation description above. 

Summer Founder (Paralicthys dentatus) – According to NOAA Technical Memorandum 
on Summer Flounder, larvae are most abundant at depths between 30 to 230 feet and 
therefore no significant adverse impact from the proposed action is expected to this life 
stage.  Both juveniles who use several estuarine habitats as nursery areas and adults who 



F-25 

generally inhabit shallow coastal and estuarine waters during the warmer months could 
be found in the project area.  However, both of these life stages are mobile and can avoid 
any impacts associated with the proposed action.  

Scup (Stenotomus chrysops) – See Grid #1 designation description above. 

Black Sea Bass (Centropristus striata) – See Grid #1 designation description above. 

King Mackerel (Scomberomorus cavalla) and Spanish Mackerel (Scomberomorus 
maculates) – See Grid #1 designation description above. 

Cobia (Rachycentron canadum) – See Grid #1 designation description above. 

Sand Tiger Shark (Odontaspis Taurus) – See Grid #1 designation description above. 

Blue Shark (Prionace glauca) – See Grid #1 designation description above. 

Dusky Shark (Charcharinus obscurus) – See Grid #1 designation description above. 

Sandbar Shark (Charcharinus plumbeus) – See Grid #1 designation description above. 
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7.0 Impact Assessment of Proposed Project 
This section of the report discusses the potential impacts on the essential fish habitat 
designations described above that may result from the proposed project.  The impacts are 
evaluated as direct, indirect and cumulative as they relate to habitat and to species of 
concern that may be using the habitat.   
 
7.1 Direct Adverse Impact 
Direct impacts from this proposed project that may affect the EFH species described 
above may include: impacts from shellfish harvesting methods; impacts from placement 
of the structures associated with off-bottom shellfish cultivation; and 
displacement/attraction of species.  However, through proper mitigation as suggested in 
the DGEIS, all of these impacts will have little or no adverse effect on any of the marine 
and anadromous species located in the areas designated by the Essential Fish Habitat for 
the Northeast Council’s Coastal Pelagics and Northeast Groundfish Management Plans.   
 
Estuary faunal composition, abundance, and biomass are strongly seasonal in the 
Northeastern Region of the EFH, with peak abundance and biomass occurring in late 
Spring (May) and late Summer (August).  The only species listed in the designations 
above that may be slightly effected by the action would be the winter flounder which 
tends to start their inshore migration to spawning grounds in late fall to early winter.  
Because the adults and juveniles are mobile, it is expected that they will avoid the area 
during disturbances from the proposed action.  Therefore, there is no expected impact to 
the EFHs from excessive suspension of sediment into the water column during shellfish 
harvesting by hydraulic dredging operations. 
 
The placement of structures associated with off-bottom shellfish culture could possibly 
cause physical disruptions in the immediate areas surrounding the structures, such as 
increased sediment deposition or sediment scouring.  Both of these conditions could 
impact the EFHs associated with that particular area.  Most literature currently available 
on impacts associated with this type of aquaculture activity suggests that the ecological 
effects related to aquaculture activities are scale dependent.  As described in the DGEIS 
of this program, mitigation methods to prevent significant adverse impacts to the EFHs of 
the area include limiting the number of aquaculture leases and limiting acreage of each 
lease.  The Peconic estuary encompasses over 110,000 acres of underwater lands and the 
proposed action will be concentrated on a very small percentage of those acres; therefore, 
there is no expected impact to the EFHs from structures used in off-bottom cultivation of 
shellfish. 
 
Displacement and attraction of species can also be a possible impact associated with the 
proposed action.  As stated in the DGEIS, benthic communities can be altered by both 
bottom and off-bottom aquaculture infrastructure that provides both substrate attachment, 
forage and refuge areas, with the potential to increase secondary productivity.  In 
addition, as foundation species, bivalves can influence benthic communities by “creating 
general habitat, providing refuge from predation, reducing physical and physiological 
stress, enhancing settlement and recruitment, and increasing food supply.”  The three-
dimensional structure provided by the bivalves themselves or by aquacultural 
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infrastructure “can be particularly pronounced in areas previously devoid of any relief or 
hard substrate” and would be expected to attract other species, likely increasing local 
diversity.  Therefore, a positive impact would be expected from the proposed action. 
 
7.2 Indirect Adverse Impacts 
No indirect adverse impacts to EFH are expected from the proposed project.  In fact, as 
mentioned above as foundation species, bivalves can influence benthic communities by 
“creating general habitat, providing refuge from predation, reducing physical and 
physiological stress, enhancing settlement and recruitment, and increasing food supply.” 
 
7.3 Cumulative Adverse Impacts 
No cumulative adverse impacts to EFH are expected from the proposed project.  In fact, 
as mentioned above as foundation species, bivalves can influence benthic communities 
by “creating general habitat, providing refuge from predation, reducing physical and 
physiological stress, enhancing settlement and recruitment, and increasing food supply.” 
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Appendix H 
Current and Potential Maximum Use of Underwater Lands  

for Shellfish Aquaculture 
in Peconic Bay and Gardiners Bay 
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TRANSITION TO THE SUFFOLK COUNTY SHELLFISH AQUACULTURE 
 LEASE PROGRAM: MAXIMUM LEASE SCENARIO 

 
 
Current Status of Underwater Land  Maximum Acreage that Could Be  
Acreage Potentially Leased During the  
 First 10 Years of Lease Program 
 Implementation 
 
1. Temporary Marine Area  
 Use Assignments 
 31 Assignments @ 33 sites: 
   29 @ 5 acres     = 145 acres 
     4 @ 2.5 acres  =  10 acres  
                 Total      155 acres                   → 310 acres 
 
2. Permitted oyster grants for cultivation of  
 species other than oysters, located outside 
 1,000 ft. shoreline buffer 
 
 1,446 acres                                  → 1,446 acres 
 
3. Permitted oyster grants for cultivation of   
 oysters only, located outside 1,000 ft.  
 buffer   No lease required if used for oyster 
   culture only. 
 1,119.5 acres                                  → 177.5 acres if used for other species  
 
4. Fallow grants located outside 1,000 ft.  
 shoreline buffer 
 
 2,834.5 acres                                  → 620 acres 
 
5. New commercial shellfish cultivation  
 leases subject to annual cap limits  
 during the first 10 years of the program 
 
 0 acres                                  → 600 acres 
  __________________ 
 
                                Total 3,153.5 acres 
 
The total maximum potential lease acreage - 3,153.5 acres - is 2.87% of the 110,000 acres of 
underwater land subject to County jurisdiction.  Of this total, 2,720.5 acres on assignments and 
grants are already permitted for culture by NYSDEC.  The maximum lease scenario is based 
on the following assumptions: 



 

 
a.) All parties that now conduct shellfish culture under NYSDEC permit decide to participate in 

the County lease program. 
 
b.) Lease acreages are calculated using the criteria established in lease program components 

that govern issuance of leases for the growth, harvest and sale of shellfish for commercial 
purposes. 

 
c.) All grant title issues are resolved in favor of the owner.  (There are 1,141.59 acres of grant 

lands with title issues located outside of the 1,000 ft. shoreline buffer; portions of this 
acreage are fallow; used for oyster culture only; or used for the culture of species other than 
oysters.) 

 
d.) For those grants that are permitted to grow shellfish species other than oysters, grant owners 

can document that their entire grant parcels have been historically used for culture of species 
other than oysters, e.g., hard clams. 

 
e.) All lease applications for new leases on additional lands survive the lease application/public 

notice process, and all objections/conflicts are decided in favor of the applicant.  
 
f.) The calculation does not include consideration of Experimental/Educational Leases or 

Shellfish Restoration Leases.  Such non-commercial leases would be evaluated on a case-by-
case basis, and would not be subject to the annual acreage cap limits for new leases. 

 
 
 



Current NYSDEC Temporary Marine Area Use Assignments in Peconic and Gardiners Bays

Date Issued Species Cultivated1 Radius (ft.) Gear Permitted Comments
01/02/85 HC, EO 250 70 -  8'x8'x7' wood racks Raritan Bay relay site
07/21/93 HC, EO, BM, SC 250 150 – 4'x4'x11" vinyl coated wire mesh cages
09/12/95 HC, EO, BS, BM, SC 250 250 – 4'x7'x1"  vinyl coated wire mesh
11/13/95 EO 250 400 -  36"x18"x3.5" plastic cages
11/13/95 EO 250 400 – 36"x18"x3.5" high plastic cages

06/02/99 (original)
01/05/06 (re-issued) EO, HC, BS 250 50 - 3'x3'x3' vinyl coated wire mesh cages

08/18/00 EO, HC, BS 250 300 - 36"x18"x2" plastic mesh cages

10/06/00 EO, HC, SC, BM, BS, RC 250
100 - 6'x10'x5' cages
500 - 36"x20"x2.5" plastic mesh bags 

10/10/00 EO, HC, SC, BM, BS, RC 250
100 - 6'x10'x5' cages
500 - 36"x20"x2.5" plastic mesh bags
10 - 10'x6' upweller rafts with 3'x3' trays

01/02/01 EO, HC, SC, BM, BS 187 each 300 - 6'x3'x4' wire mesh cages at each site
04/05/01 EO, HC, BM, BS 250 200 - 2.5'x3'x4.5' steel and plastic mesh cages
07/24/01 EO, BS 250 200 - 3'x3'x3' vinyl coated wire mesh cages

07/29/02 EO, HC, BM, BS, SC 250
400 - 6'x3'x4' wire mesh and wood cages each 
containing up to 12 poly mesh shellfish bags

10/07/02 EO, HC, SC, BS 250 500 - 3'x3'x2' plastic mesh cages
07/16/99 (original)

07/07/03 (re-issued)
EO, HC, BS 250 50 - 3'x3'x3' vinyl coated mesh cages

04/09/04 EO, BS 250 60 – 50"x36.5"x36.5" cages
04/26/04 EO, BS 250 70 - 50"x36.5"x36.5" cages

07/25/97 (original)
01/27/05 (re-issued)

EO, HC, BS 250 200 - 54"x36"x24" steel and plastic mesh cages

09/14/05 EO, HC, BS 250 200 - 42"x36"x36" steel and plastic cages
10/03/06 EO, HC, BS 250 250 - 3'x18"x3" cages
11/06/06 EO, HC, BS, BM, SC 250 300 - 4.5'x4.5'x2' cages
11/06/06 EO, HC, BS, BM, SC 250 300 - 4.5'x4.5'x2' cages
01/10/08 EO, HC, BS 250 200 - 42"x36"x36" steel and plastic cages
01/17/08 EO 250 250 - 4'x3'x3" mesh cages
pending EO 250 10 - 4.5'x3'x2' mesh cages
01/10/08 EO, BS 250 1,056 - 2'x3'x3" shellfish bags on long lines
09/09/04 EO 187 each 100 - 3'x3'x3' cages



Current NYSDEC Temporary Marine Area Use Assignments in Peconic and Gardiners Bays

Date Issued Species Cultivated1 Radius (ft.) Gear Permitted Comments

01/10/08 EO, BS, HC, BM, SS 250

1,200 -  30"x30"x96" cages
400 - 20"x8' lantern nets
500 - 20"x24" pearl nets
up to 15,000 - 20"x40"x3" shellfish bags 

2008 EO 250 75-  4'x4'x4" mesh cages
pending EO 250 100- 3'x4'x4' cages
pending 250

1 EO - Eastern Oyster, HC - Hard Clam, SC - Soft Clam, BS - Bay Scallop, SS - Sea Scallop, BM - Blue Mussel, RC - Razor Clam
Source: NYSDEC, Bureau of Marine Resources, 2008
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Temporary Marine Area Use Assignments

Prepared: 09/03/08

= 2.5 Acres x 4 = 10 AcG

= 5 Acres x 29 = 145 Ac!

155 Ac

NOTE: Not to scale



Private and Title Issue Oyster Grants

DSBL Oyster Lot(s)
Total Ac.

(SCRPTM)
Approx. Ac. Within

1,000 ft. buffer
Approx. Ac. Outside

1,000 ft. buffer

1 0300 20300 0100 017000 356 106 0 106
2 0300 20400 0400 011000 381 50.00 - 50
3 0300 20400 0400 014000 383 126.50 22 104.50
4 0300 20400 0500 002000 421 118.00 24 94
5 0300 20400 0500 006000 422 47.00 - 47
6 0300 20400 0500 022000 437 58.00 10 48
7 0600 15000 0100 004000 2 40 15 25
8 0600 15000 0200 002000 25 5 0 5
9 0700 02800 0100 012000 529 205 0 205

10 0700 02800 0100 013000 530 115 0 115
11 0700 02800 0100 015000 531 357 0 357
12 0700 02800 0100 019000 444 1 0 1
13 0700 02800 0100 020000 445 32.00 - 32
14 0700 02800 0100 021000 446 65 0 65
15 0700 02800 0100 022000 447 100 0 100
16 0700 02800 0100 027000 451 86 0 86
17 0700 02800 0100 087000 506 6.00 4 2
18 0700 02800 0100 088000 507 33 8 25
19 0700 02800 0100 089000 508 6 5 1
20 0700 02800 0100 094000 512 8 8 0
21 0700 02800 0100 095000 513 23 22.5 0.5
22 0700 02800 0100 096000 514 39 27 12
23 0700 02800 0100 099000 517 50.00 27 23
24 0900 00100 0100 010002 293A 477 0 477
25 0900 00100 0200 030000 543 0.58 0.58 -
26 0900 15400 0100 013000 249 19 0 19
27 0900 15400 0100 015000 248 3.00 - 3
28 0900 15400 0200 002000 252 49 0 49
29 0900 15400 0200 003000 253 74 0 74
30 0900 15400 0200 005000 254 191 0 191
31 0900 15400 0200 006000 257 35.00 - 35
32 0900 15400 0200 008000 258 82.00 - 82
33 0900 15400 0200 009000 259 101.00 - 101
34 0900 15400 0200 011000 261 71.00 - 71
35 1000 13200 0100 002000 184 124.00 6 118
36 1000 13200 0100 007000 191 6.00 - 6
37 1000 13200 0100 010000 197 78.00 - 78
38 1000 13200 0100 012000 213 60.00 18 42
39 1000 13200 0100 017000 198 197.00 - 197
40 1000 13200 0100 020000 203 60.00 - 60
41 1000 13200 0100 022000 206 83.00 - 83
42 1000 13200 0100 023000 207 285.00 - 285
43 1000 13200 0100 024000 208 298.00 - 298
44 1000 13300 0100 003000 96, 107 334 0 334
45 1000 13300 0100 005000 113 60.00 19 41
46 1000 13300 0100 009000 116 263.00 - 263
47 1000 13300 0100 020000 139, 145 246 0 246
48 1000 13300 0100 021000 140 31.00 - 31
49 1000 13300 0100 025000 151 13 8 5

Prepared: 09/03/08



Private and Title Issue Oyster Grants

DSBL Oyster Lot(s)
Total Ac.

(SCRPTM)
Approx. Ac. Within

1,000 ft. buffer
Approx. Ac. Outside

1,000 ft. buffer

50 1000 13300 0100 026000 150 30 0 30
51 1000 13300 0100 028001 154 57.00 - 57
52 1000 13300 0100 028002 153 37 0 37
53 1000 13300 0100 030000 550 3.00 - 3
54 1000 13300 0200 001000 157 18 18 0
55 1000 13300 0200 002000 158 6.00 2 4
56 1000 13300 0200 007000 164 3 3 0
57 1000 13300 0200 008000 165 15 15 0
58 1000 13300 0200 009000 162 199.00 65 134
59 1000 13300 0200 012000 173 2.00 - 2
60 1000 13300 0200 016001 179 144.00 43 101
61 1000 13400 0300 006000 57 225.00 8 217
62 1000 13400 0300 009000 61 71.00 44 27
63 1000 13400 0300 014000 64 40.00 - 40
64 1000 13400 0300 020002 74 28.00 - 28
65 1000 13400 0400 006002 77 27.00 - 27

Total = 5,822.08 422.08 5,400.00

Prepared: 09/03/08



Private & Title Issue
Oyster Grants

Count: 65
Area: 5,822 Ac

Prepared: 09/03/08



Private Oyster Grants

DSBL Oyster Lot(s)
Total Ac.

(SCRPTM)
Approx. Ac. Within

1,000 ft. buffer
Approx. Ac. Outside

1,000 ft. buffer

1 0300 20300 0100 017000 356 106 0 106
2 0300 20400 0500 002000 421 118.00 24 94
3 0300 20400 0500 022000 437 58.00 10 48
4 0600 15000 0100 004000 2 40 15 25
5 0700 02800 0100 012000 529 205 0 205
6 0700 02800 0100 013000 530 115 0 115
7 0700 02800 0100 015000 531 357 0 357
8 0700 02800 0100 019000 444 1 0 1
9 0700 02800 0100 020000 445 32.00 - 32

10 0700 02800 0100 021000 446 65 0 65
11 0700 02800 0100 022000 447 100 0 100
12 0700 02800 0100 027000 451 86 0 86
13 0700 02800 0100 087000 506 6.00 4 2
14 0700 02800 0100 088000 507 33 8 25
15 0700 02800 0100 089000 508 6 5 1
16 0700 02800 0100 094000 512 8 8 0
17 0700 02800 0100 095000 513 23 22.5 0.5
18 0700 02800 0100 096000 514 39 27 12
19 0700 02800 0100 099000 517 50.00 27 23
20 0900 00100 0200 030000 543 0.58 0.58 -
21 0900 15400 0200 006000 257 35.00 - 35
22 0900 15400 0200 008000 258 82.00 - 82
23 0900 15400 0200 009000 259 101.00 - 101
24 0900 15400 0200 011000 261 71.00 - 71
25 1000 13200 0100 002000 184 124.00 6 118
26 1000 13200 0100 007000 191 6.00 - 6
27 1000 13200 0100 010000 197 78.00 - 78
28 1000 13200 0100 012000 213 60.00 18 42
29 1000 13200 0100 017000 198 197.00 - 197
30 1000 13200 0100 022000 206 83.00 - 83
31 1000 13200 0100 023000 207 285.00 - 285
32 1000 13200 0100 024000 208 298.00 - 298

33 1000 13300 0100 003000
96, 97, 98, 

100, 101, 107
334 0 334

34 1000 13300 0100 005000 113 60.00 19 41
35 1000 13300 0100 009000 116 263.00 - 263
36 1000 13300 0100 020000 139, 145, 146 246 0 246
37 1000 13300 0100 021000 140, 141 31.00 - 31
38 1000 13300 0100 025000 151 13 8 5
39 1000 13300 0100 026000 150 30 0 30
40 1000 13300 0100 028001 154, 156 57.00 - 57
41 1000 13300 0100 028002 153 37 0 37
42 1000 13300 0200 001000 157 18 18 0
43 1000 13300 0200 007000 164 3 3 0
44 1000 13300 0200 008000 165 15 15 0
45 1000 13300 0200 009000 162, 166 199.00 65 134
46 1000 13300 0200 012000 173 2.00 - 2
47 1000 13300 0200 016001 179 144.00 43 101
48 1000 13400 0300 006000 57 225.00 8 217

Prepared: 09/03/08



Private Oyster Grants

DSBL Oyster Lot(s)
Total Ac.

(SCRPTM)
Approx. Ac. Within

1,000 ft. buffer
Approx. Ac. Outside

1,000 ft. buffer

49 1000 13400 0300 009000 61 71.00 44 27
50 1000 13400 0300 014000 64 40.00 - 40

Total = 4,656.58 398.08 4,258.50

Prepared: 09/03/08



Private
Oyster Grants

Count: 50
Area: 4,656 Ac

Prepared: 09/03/08



Oyster Grants with Title Issues

DSBL Oyster Lot
Total Ac.

(SCRPTM)
Approx. Ac. Within

1,000 ft. buffer
Approx. Ac. Outside

1,000 ft. buffer

1 0300 20400 0400 011000 381 50.00 - 50.00
2 0300 20400 0400 014000 383 126.50 21.71 104.79
3 0300 20400 0500 006000 422 47.00 - 47.00
4 0600 15000 0200 002000 25 5.00 - 5.00
5 0900 00100 0100 010002 293 477.00 - 477.00
6 0900 15400 0100 013000 249 19.00 - 19.00
7 0900 15400 0100 015000 248 3.00 - 3.00
8 0900 15400 0200 002000 252 49.00 - 49.00
9 0900 15400 0200 003000 253 74.00 - 74.00

10 0900 15400 0200 005000 254 191.00 - 191.00
11 1000 13200 0100 020000 203 60.00 - 60.00
12 1000 13300 0100 030000 550 3.00 - 3.00
13 1000 13300 0200 002000 158 6.00 2.20 3.80
14 1000 13400 0300 020002 74 28.00 - 28.00
15 1000 13400 0400 006002 77 27.00 - 27.00

Total = 1,165.50 23.91 1,141.59

Prepared: 09/03/08



Oyster Grants
with Title Issues

Count: 15
Area: 1,165 Ac

Prepared: 09/03/08



Permitted Oyster Grants 2007/2008

Oyster
Lot(s) DSBL Ownership

Total Ac.
(SCRPTM)

Approx. Ac. 
Within

1,000 ft. 
buffer

Approx. Ac. 
Outside
1,000 ft. 
buffer

Maximum
Potential
Lease Ac.

Permitted 
Species

151 1000 13300 0100 025000 Private 13 8 5 5 O
157 1000 13300 0200 001000 Private 18 18 0 0 O
356 0300 20300 0100 017000 Private 106 0 106 20 O
444 0700 02800 0100 019000 Private 1 0 1 1 O
446 0700 02800 0100 021000 Private 65 0 65 20 O
447 0700 02800 0100 022000 Private 100 0 100 20 O
451 0700 02800 0100 027000 Private 86 0 86 20 O
507 0700 02800 0100 088000 Private 33 8 25 20 O
508 0700 02800 0100 089000 Private 6 5 1 1 O
512 0700 02800 0100 094000 Private 8 8 0 0 O
513 0700 02800 0100 095000 Private 23 22.5 0.5 0.5 O
514 0700 02800 0100 096000 Private 39 27 12 10 O
530 0700 02800 0100 013000 Private 115 0 115 20 O
531 0700 02800 0100 015000 Private 357 0 357 20 O

139, 145 1000 13300 0100 020000 Private 246 0 246 20 O
Subtotal = 1,216.00 96.50 1,119.50 177.50

2 0600 15000 0100 004000 Private 40 15 25 25 O, C, S
25 0600 15000 0200 002000 Title Problem 5 0 5 5 O, S
150 1000 13300 0100 026000 Private 30 0 30 30 O, C
153 1000 13300 0100 028002 Private 37 0 37 37 O, C
164 1000 13300 0200 007000 Private 3 3 0 0 O, C, S
165 1000 13300 0200 008000 Private 15 15 0 0 O, C, S
249 0900 15400 0100 013000 Title Problem 19 0 19 19 O, S
252 0900 15400 0200 002000 Title Problem 49 0 49 49 O, S
253 0900 15400 0200 003000 Title Problem 74 0 74 74 O, S
254 0900 15400 0200 005000 Title Problem 191 0 191 191 O, S
529 0700 02800 0100 012000 Private 205 0 205 205 O, C, S

293A 0900 00100 0100 010002 Title Problem 477 0 477 477 O, C 
96, 107 1000 13300 0100 003000 Private 334 0 334 334 O, S

Subtotal = 1,479.00 33.00 1,446.00 1,446.00
Grand Total = 2,695.00 129.50 2,565.50 1,623.50†

O = Oysters, C = Clams, S = Scallops
† Value represents maximum possible lease acreage assuming parcels permitted for species other than oysters receive a lease for their entire grant 
acreage outside the 1,000 ft buffer. Prepared: 09/03/08



NYSDEC On/Off Bottom Culture Permits Issued for Privately Held Underwater Lands / Oyster Grants in Peconic and Gardiners Bays, 2007 - 2008

Permittee
Permit

No. Oyster Lot
Total Ac.

(SCRPTM)
Approx. Ac. within

1000 ft buffer
Approx. Ac. outside

1000 ft buffer Area Year Comment
Twin Fork Oyster 66 2* 40 15 25 Flanders Bay 2008 O, C, S

25 5 - 5
249 19 - 19
252 49 - 49
253 74 - 74
254 191 - 191

1
83

Peconic Gold Corp. 116 96

Peconic Bay Seafood Ltd. 112 107

139
145
151* 13 8 5
157** 18 18 -
512** 8 8 - Dering Harbor
356 106 - 106
444 1 - 1
446 65 - 65
447 100 - 100
530 115 - 115
531 357 - 357
150 30 - 30
153 37 - 37
529 205 - 205 Gardiners Bay O, C, S
507* 33 8 25
508* 6 5 1
513* 23 22.5 0.5
514* 39 27 12
451 86 - 86 Gardiners Bay

D. Yaxa 33
  - E. Jurzenia 86
  - R. Nelson 113

2,695†† 129.50 2,565.50††

O = Oysters, C = Clams, S = Scallops
† = Acreage indicates that of total tax parcel.  Oyster lots 96 and 107 represent a 57 and 61 acre subset respectively. 
†† = Totals include additional unpermitted acerage associated with Suffolk County Tax Map parcel.
* A portion of the oyster grant falls within the 1,000 ft shoreline buffer.
** The entire grant acerage falls within the 1,000 ft shoreline buffer.

Pipes Cove 2008 O, C, S
164**
165**

3
15

3
15

-
-

O, C

101The World Is My Oyster
Southold Bay

2008 O

36
Aeros Cultured
Oyster Co.

Southold Bay
2008

246 246-

Paradise Point 
Oyster Farms

37

Little Peconic Bay 2008 O, S

Southold Bay

2007 O

Gardiners Bay

Coastal Farms & 
Hampton Shellfish Co.

334† - 334

O, S

293A 477 - 477 Great Peconic Bay 2008 O, C

J. Kraus 63 Great Peconic Bay 2008

Prepared: 09/03/08



Permitted Oyster Grants
2007/2008

Count: 28
Total Area: 2,695 Ac
Area Outside 1,000 ft Shoreline Buffer: 2,565.50

Prepared: 09/03/08



Permitted Oyster Grants
2007/2008

Count: 28
Area: 2, 695 Ac

Prepared: 09/03/08

Permitted Oyster Grants
Portions of Permitted Grants
Within 1,000 ft Shoreline Buffer (129.50 Ac)



Oyster Grants Permitted for 
Species Other Than Oysters

2007/2008

Oyster
Lot(s) DSBL Ownership

Total Ac.
(SCRPTM)

Approx. Ac. 
Within

1,000 ft. 
buffer

Approx. Ac. 
Outside
1,000 ft. 
buffer

Maximum
Potential
Lease Ac.

Permitted 
Species

2 0600 15000 0100 004000 Private 40 15 25 25 O, C, S
25 0600 15000 0200 002000 Title Problem 5 0 5 5 O, S
150 1000 13300 0100 026000 Private 30 0 30 30 O, C
153 1000 13300 0100 028002 Private 37 0 37 37 O, C
164 1000 13300 0200 007000 Private 3 3 0 0 O, C, S
165 1000 13300 0200 008000 Private 15 15 0 0 O, C, S
249 0900 15400 0100 013000 Title Problem 19 0 19 19 O, S
252 0900 15400 0200 002000 Title Problem 49 0 49 49 O, S
253 0900 15400 0200 003000 Title Problem 74 0 74 74 O, S
254 0900 15400 0200 005000 Title Problem 191 0 191 191 O, S
529 0700 02800 0100 012000 Private 205 0 205 205 O, C, S

293A 0900 00100 0100 010002 Title Problem 477 0 477 477 O, C 
96, 107 1000 13300 0100 003000 Private 334 0 334 334 O, S

Total = 1,479.00 33.00 1,446.00 1,446.00

O = Oysters, C = Clams, S = Scallops

Prepared: 09/03/08



Permitted Oyster Grants
- SPECIES OTHER THAN OYSTERS -

2007/2008
Count: 13
Total Area: 1,479 Ac
Area Outside 1,000 ft Shoreline Buffer: 1,446 Ac

Prepared: 09/03/08



Oyster Grants Permitted for Oysters Only
2007/2008

Oyster
Lot(s) DSBL Ownership

Total Ac.
(SCRPTM)

Approx. Ac. 
Within

1,000 ft. 
buffer

Approx. Ac. 
Outside
1,000 ft. 
buffer

Maximum
Potential
Lease Ac.

151 1000 13300 0100 025000 Private 13 8 5 5
157 1000 13300 0200 001000 Private 18 18 0 0
356 0300 20300 0100 017000 Private 106 0 106 20
444 0700 02800 0100 019000 Private 1 0 1 1
446 0700 02800 0100 021000 Private 65 0 65 20
447 0700 02800 0100 022000 Private 100 0 100 20
451 0700 02800 0100 027000 Private 86 0 86 20
507 0700 02800 0100 088000 Private 33 8 25 20
508 0700 02800 0100 089000 Private 6 5 1 1
512 0700 02800 0100 094000 Private 8 8 0 0
513 0700 02800 0100 095000 Private 23 22.5 0.5 0.5
514 0700 02800 0100 096000 Private 39 27 12 10
530 0700 02800 0100 013000 Private 115 0 115 20
531 0700 02800 0100 015000 Private 357 0 357 20

139, 145 1000 13300 0100 020000 Private 246 0 246 20
Total = 1,216.00 96.50 1,119.50 177.50

Prepared: 09/03/08



Permitted Oyster Grants
- OYSTERS ONLY -

2007/2008

Count: 15
Total Area: 1,216 Ac
Area Outside 1,000 ft Shoreline Buffer: 1,119.50 Ac

Prepared: 09/03/08



Non-Permitted (Fallow) Oyster Grants 2007/2008

DSBL Oyster Lot
Total Ac.

(SCRPTM)
Approx. Ac. Within

1,000 ft. buffer
Approx. Ac. Outside

1,000 ft. buffer
Potential
Lease Ac.

1000 13400 0300 006000 57 225.00 8 217 20
1000 13400 0300 009000 61 71.00 44 27 20
1000 13400 0300 014000 64 40.00 - 40 20
1000 13400 0300 020002 74 28.00 - 28 20
1000 13400 0400 006002 77 27.00 - 27 20
1000 13300 0100 005000 113 60.00 19 41 20
1000 13300 0100 009000 116 263.00 - 263 20
1000 13300 0100 021000 140 31.00 - 31 20
1000 13300 0100 028001 154 57.00 - 57 20
1000 13300 0200 002000 158 6.00 2 4 4
1000 13300 0200 009000 162 199.00 65 134 20
1000 13300 0200 012000 173 2.00 - 2 2
1000 13300 0200 016001 179 144.00 43 101 20
1000 13200 0100 002000 184 124.00 6 118 20
1000 13200 0100 007000 191 6.00 - 6 6
1000 13200 0100 010000 197 78.00 - 78 20
1000 13200 0100 017000 198 197.00 - 197 20
1000 13200 0100 020000 203 60.00 - 60 20
1000 13200 0100 022000 206 83.00 - 83 20
1000 13200 0100 023000 207 285.00 - 285 20
1000 13200 0100 024000 208 298.00 - 298 20
1000 13200 0100 012000 213 60.00 18 42 20
0900 15400 0100 015000 248 3.00 - 3 3
0900 15400 0200 006000 257 35.00 - 35 20
0900 15400 0200 008000 258 82.00 - 82 20
0900 15400 0200 009000 259 101.00 - 101 20
0900 15400 0200 011000 261 71.00 - 71 20
0300 20400 0400 011000 381 50.00 - 50 20
0300 20400 0400 014000 383 126.50 22 104.50 20
0300 20400 0500 002000 421 118.00 24 94 20
0300 20400 0500 006000 422 47.00 - 47 20
0300 20400 0500 022000 437 58.00 10 48 20
0700 02800 0100 020000 445 32.00 - 32 20
0700 02800 0100 087000 506 6.00 4 2 2
0700 02800 0100 099000 517 50.00 27 23 20
0900 00100 0200 030000 543 0.58 0.58 - 0
1000 13300 0100 030000 550 3.00 - 3 3

Total = 3,127.08 292.58 2,834.50 620

Prepared: 09/03/08



Non-Permitted Oyster Grants
2007/2008

Count: 37
Total Area: 3,127 Ac
Area Outside 1,000 ft Shoreline Buffer: 2,834 Ac

Prepared: 09/03/08



 
 
 
 
 
 
 
 
 
 
 
 
 
 




