
SUFFOLK COUNTY PLANNING COMMISSION 
c/o Suffolk County Department of Economic Development & Planning 

100 Veterans Memorial Highway, PO Box 6100, Hauppauge, NY  11788-0099 
T:  (631) 853-5192   F:  (631) 853-4044 

Joanne Minieri, Deputy County Executive and Commissioner, Department of Economic 
Development and Planning 

Sarah Lansdale, Director of Planning 
 NOTICE OF MEETING 

July 3, 2013 at 1:00 p.m. 
Maxine S. Postal Auditorium 

 Evans K. Griffing Building, Riverhead County Center  
300 Center Drive Riverhead, New York 11901 

Tentative Agenda Includes: 
1.  Meeting Summary for June 2013 

 
2.  Public Portion 

 
3.  Chairman’s Report 

 
4.  Director’s Report 
 
5. Guest Speakers 
 

 Tullio Bertoli, Commissioner, Town of Brookhaven 

 David Genaway, Commissioner, Town of Islip 

 Anthony Manetta, CEO of Suffolk County IDA 
 

6. Section A 14-14 thru A 14-23 & A 14-25 of the Suffolk County Administrative Code 

 Islip Pines, 0500-21700-0200-030002 (Town of Islip) 

 Adoption of Carmans River Conservation & Management Plan (Town of 
Brookhaven) 

 Moratorium on certain construction, use and occupancy applications in 
D-3 (Village of Patchogue) 

 Local Law providing for temporary moratorium on demolitions (Village 
of Shoreham) 

 Extending temporary moratorium on dock approvals (Village of North 
Haven) 
 

7.    Section A-14-24 of the Suffolk County Administrative Code 
  None 
 
8.   Discussion: 
 
9. Other Business: 

 
 NOTE:  The next meeting of the SUFFOLK COUNTY PLANNING COMMISSION will be held on  

August 7, 2013 at 2:00 p.m. Rose Caracappa Auditorium W.H. Rogers Legislature Bldg., 725 Veterans 
Memorial Highway, Smithtown, NY 
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COUNTY OF SUFFOLK 

 
 

Steven Bellone 

SUFFOLK COUNTY EXECUTIVE 

Department of 

Economic Development and Planning 

 

 
Joanne Minieri 

Deputy County Executive and Commissioner 
 

       Division of Planning 

       and Environment 

 
 

STAFF REPORT 
SECTIONS A14-14 THRU A14-25 OF THE SUFFOLK COUNTY ADMINISTRATIVE CODE 

 

Applicant: Islip Pines 

Municipality: Town of Islip 

Location: N/E/C NYS Rte. 454 (Veterans Mem. Hwy.) and NYS Rte. 27 (Sunrise Hwy.) 

 

Received: 5/29/2013 

File Number: IS-13-04 

T.P.I.N.: 0500 21700 0200 030002 et al 

Jurisdiction:     Within 500" NYS Rte. 454 and NYS Rte. 27: within 1/2 mile of MacArthur Airport 
 

ZONING DATA 
 Zoning Classification: ICD/IND1/AA 
 Minimum Lot Area: 120,000. Sq. Ft. 
 Section 278: No 
 Obtained Variance: No 

 

SUPPLEMENTARY INFORMATION 
 Within Agricultural District: No 
 Shoreline Resource/Hazard Consideration: No 
 Received Health Services Approval: No 
 Property Considered for Affordable Housing Criteria: Yes 
 Property has Historical/Archaeological Significance: No 
 Property Previously Subdivided: No 
 Property Previously Reviewed by Planning Commission: Yes 

o File: IS-98-06  
o Date:  September 2, 1998  

 SEQRA Information: Yes 
 SEQRA Type DEIS 
 Minority or Economic Distressed No 

 

SITE DESCRIPTION 
 Present Land Use: vacant 
 Existing Structures: none 

Z-1 
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 General Character of Site: rolling 
 Range of Elevation within Site: 40-60' amsl 
 Cover: wooded 
 Soil Types: Carver, Plymouth and Riverhead associations 
 Range of Slopes (Soils Map): 0-15% 
 Waterbodies or Wetlands: none 

 

NATURE OF SUBDIVISION/ NATURE OF MUNICIPAL ZONING REQUEST 
 Type: Code amendment/COZ and concept pln. approval 
 Layout: PDD 
 Area of Tract: 143.23 Acres 

 

ACCESS 
 Roads: existing NYS Rte. 454 and NYS Rte. 27 
 Driveways: private 

 

ENVIRONMENTAL INFORMATION 
 Stormwater Drainage  

o Design of System: CB & LP 
o Recharge Basins yes + pond 

 Groundwater Management Zone: I 
 Water Supply: public 
 Sanitary Sewers: off site STP 

 

 

PROPOSAL DETAILS 

 

OVERVIEW: Application is made to the Islip Town Board for the adoption of amendments to the 

Zoning Law (Chapter 68 of the Code of the Town of Islip) to establish an Islip Mixed-Use Planned 

Development District (IMUPDD), including change of zone on the subject 143 acre property to the 

new district and the approval of a Revised Conceptual Master Plan (Revised Conceptual Site Layout 

Plan) for the Islip Pines development.  The subject property is situated in the hamlet of East 

Holbrook. 

 

The IMUPDD regulations are proposed to established development parameters within which the 

property will be developed in a manner consistent with the proposed Islip Pines Conceptual Site 

Layout Plan (see attached).  In addition to the Legislative Intent to develop an “environmentally-

respectful mixed-use community which incorporates modern planning principals and encourages the 

productive use of a suitable property to create conditions where the next-generation workforce can 

leverage industrial, commercial, office, retail, dining and entertainment, recreational, cultural, civic 

and workforce residential opportunities in a walkable community which also provide benefits for the 

larger Islip community.”  The PDD includes six floating sub-districts to more accurately encompass 

and reflect the uses that are permitted within the development proposal. Total development within 

the PDD cannot exceed an FAR of 0.5.  The maximum height of the sub-districts varies between 50 

and 60 feet, and setbacks are specified for each sub-district. The maximum permitted total square 

footage/units permitted in each sub-district are defined in the PDD and are indicated in the below 

table. 
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According to the Revised Conceptual Site Layout Plan (March 2013) referred to the Suffolk County 

Planning Commission the proposed development will consist of approximately 2.5 million square 

feet of total building area and 6,736 off street parking stalls.  There are proposed six athletic fields, 

tennis courts and a great lawn area as part of the development. The Islip Pines proposal, as referred 

to the SCPC currently contains the  proposed mix of uses as indicated in the below table.:  

 
Sub-district Permitted 

Square 
Footage (SF) 

Proposed 
Square 

Footage (SF) 
 

Proposed % 
of Project 

(based on SF) 

Proposed Use Description 

IMU-Industrial 
(light Ind., R&D 

and office) 
1,000,000 SF 818,130 SF 38.2 % 

Industrial/Research and Development/ Office  
 -Six (6) 3&4-story bldgs. 

IMU-Services 
(commercial 

business services) 
100,000 SF 61,300 SF 2.9% 

Commercial Services (mixed use bldgs. and free 
standing one story bldgs).  
 - Five (5) 1-story bldgs. (Including: Medical 
  
                Office, Pad Store, Day Care) 

IMU-Retail 
(retail/wholesale & 

comm. on upper 
floors of mix use 

bldgs.) 

350,000 SF 
 

339,700 SF 15.9% 

Retail  
               -Three (3) 1-story bldgs. 
 

Mixed Use Flex Buildings 302,820 SF 14.2% 
Retail/Flex Loft Office (within mixed use bldgs.)  
 -Seven (7) 3-story bldgs. 
 

IMU-Residential 
(350 units) 

350 units  – 
402,774 SF 

(revised 
concept plan) 

350 Units- 
402,774 SF 

18.8% 

Residential – 350 units (250 workforce, 100 market-
rate)  
 -Eight (8) 3-story bldgs. 
 

IMU-
Entertainment 

(cultural, dining, 
hospitality) 

250,000 SF 190,800 SF 8.9% 

Entertainment/Hospitality  
               -Two (2) 3-story and Two (2) 1- story bldgs. 
   
                 (Including: 1,800 seat Multiplex Theater,  
                 Restaurants, Hotel/conference) 

IMU-Civic 
(bldgs./markets) 

60,000 SF 21,218 SF 1.0% 

Civic Buildings and Park Maintenance Floor Area  
 -Thirteen (13) 1-story bldgs. (Including:  
   Youth/Senior Center, Tennis Pavilion, Rest   
                 Rooms, Vending Areas) 

Sub-district Totals 2,162,774 SF 2,136,742 SF 100% 

 Parking Information: 
Required – 5,174 Spaces 
Provided: 
2 Parking Structures (392,370 SF)  – 2,420 Spaces 
Below Grade – 1,168 Spaces 
Dedicated Parking Lots – 2,020 Spaces 
On Street – 1,128 Spaces 
Total – 6,736 Spaces 
 

 

*With Parking Total Proposed Development is 2,529,112 SF (Maximum Permitted Square Footage 

for the IMUPDD is 2,968,614 SF).  
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The development is designed in a ring around “The Great Lawn” with entertainment and retail/flex 

loft buildings fronting the lawn and retail and industrial buildings fronting Sunrise Highway (NYS 

Rte. 27).  The residential component is located at the northern end of the subject property in the 

vicinity of the ball fields.  The multifamily buildings front on the internal ring road and back onto 

parking fields and the retail/loft buildings. 

   

Potable water is proposed to be supplied via the public water system.  A Suffolk County Water 

Authority well field and elevated water storage tower is located to the west and across Veterans 

Memorial Highway (NYS Rte. 454).  The SCWA has indicated sufficient capacity for the proposed 

development. 

 

Waste water from the envisioned IMUPDD Islip Pines development is proposed to be pumped off 

site to Suffolk county Sewer District # 14; Parkland, to the north of the subject property.  The 

Parkland Sewage Treatment Plant has 210,000 gallons per day reserved for the subject property.   

 

Access to the proposed development is to be from four (4) main boulevard type roadways.  One 

access is proposed opposite Church Street on Veterans Memorial Highway (NYS Rte. 454) and a 

second on the Sunrise Highway North Service Road (NYS Rte. 27).  The third and fourth main 

boulevard access points are located at the north east and southeast corners of the subject property.  

The northern access is proposed to be an extension of Collin Drive (Town road).  The southeast 

access is to Beacon Drive (Town Road) which separates the subject property from commercial and 

industrial uses to the east.  Two (2) additional access points from the proposed development to 

Beacon Drive are also proposed.  Bus pavilions are proposed in several locations throughout the 

internal road network. 

 

The subject property is situated in Hydro-geologic Ground Water Management Zone I pursuant to 

Article 6 of the Suffolk County Sanitary Code.  The site is not located in a NYS Special 

Groundwater Protection Area (SGPA).  No fresh or tidal wetlands occur on site or in the immediate 

vicinity.  To the south, across the intersection of Veterans Memorial and Sunrise Highways, the 

headwaters of the Sans-Soucci Lakes system (Browns Creek Watershed) originate and are regulated 

by the NYS DEC. 

 

Storm Water runoff is proposed to be contained onsite via catch basins and leaching pools.  An 

existing recharge basin is located in the northwest corner of the property and several pond/retention 

basin(s) are proposed throughout the development layout. 

 

In July of 1998 the Suffolk County Planning Commission received a change of zone application for a 

47 acre portion of the subject property.  The proposal was for the conversion from Industrial I and 

Industrial Corridor District to Business 3 District.  The conceptual development plan called for a 

total of 287,000 SF of retail consisting of two retail stores, a movie theater and three restaurants.   

  

On September 2, 1998 the Suffolk County Planning commission disapproved the referred change of 

zone application for the following seven (7) reasons: 

 

1. It is inconsistent with policy objectives of the Town of Islip Comprehensive Plan which call 

for a limitation on the proliferation of commercial development along major highway 

corridors; 
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2. It contravenes past actions of the Town Board which significantly diminished commercial 

zoning in accordance with the 1986 Sunrise Highway Corridor Study; 

3. It is inconsistent with the Suffolk County Master Plan, the 1991 Long Island Regional 

Planning Board Commercial Development Analysis and the 1997 Suffolk County Retail 

Commercial Development Study (adopted by the Planning Commission) which calls for 

promoting identifiable communities, limiting new commercial development along major 

roadways and proving for the rehabilitation and use of existing underutilized business and 

commercial centers, including downtown areas such as Sayville and Holbrook; 

4. It constitutes the unwarranted further  perpetuation of commercial development along 

Sunrise Highway (N.Y.S. Rte. 27): 

5. It would tend to establish a precedent for further such downzoning’s in the local along 

Sunrise Highway; 

6. It contravenes past actions of the Town Board in reclassifications of premises for non-

commercial purposes; and  

7. Premises can be reasonable developed in accordance with existing zoning requirements. 

 

 

The petitioners have submitted that based upon the proposed development history of the subject 

parcel, and upon the comments made at public hearings and received during and after the 

environmental quality review process, as well as discussions with representative of the Town of Islip, 

the Conceptual Master Plan has been revised to be more responsive to the input of the community 

and has resulted in a revised concept that is more cohesive and walkable.  As compared to more 

recent development proposals for the property the retail component has be scaled back.  The current 

concept includes a greater amount of green space as compared to more recent concept proposals.  

The revised concept also includes an increase in the residential unit component to a maximum of 350 

units.   

 

STAFF ANALYSIS 

 

GENERAL MUNICIPAL LAW CONSIDERATIONS:  New York State General Municipal Law, 

Section 239-l provides for the Suffolk County Planning Commission to consider inter-community 

issues.  Included in such issues are compatibility of land uses, community character, public 

convenience and maintaining of a satisfactory community environment.  

 

There has been significant interest in the proposed action from neighboring communities regarding 

the proposed action on neighboring commercial business districts.  The proposal is intending to add 

approximately 339,700 SF retail, 302,820 SF of Retail/flex office space, a cinema, restaurants, hotel, 

and additional commercial services.  Vacancy rates for the area have been tracked by Suffolk County 

Planning and are indicated below:  
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A field inspection in June 2013 revealed that the vacancy rate in Sayville’s downtown had improved 

to 6%, while the vacancy rate in Patchogue had slightly increased to 11%. The smaller downtowns of 

Bayport and West Sayville had vacancy rates of 8% and 14%, respectively. 

 

The petitioners have put forth that the project is not intended to compete with local store owners and 

has indicated a desire to draw national chains such as an Apple Store, Men’s Warehouse, Gap, 

Carrabba’s Italian Grill and Dick’s sporting Goods as potential tenants for the space.  The petitioners 

however, have also put forth that the focal point of the project will be a “regional commercial 

center…with unique pedestrian friendly mixed use environment reminiscent of a small hamlet…( 

www.serotaproperties.com/islip_pine.html ).”    

 

With respect to public convenience, ingress/egress issues to the access points on the Sunrise 

Highway Service Road (NYS Rte. 27) raise issues of safety as motor vehicles “weave”  in an out of 

lanes to access the on ramp to the highway.  The service road is heavily congested during peak hours. 

 Access to the roadway is under the jurisdiction of the New York State Department of 

Transportation.  The petitioners indicate (FEIS) that the traffic impacts generated by the proposed 

development would generally be mitigated to acceptable operating conditions within the study area 

once recommended mitigation measures are implemented (restriping/widening 454/Broadway Ave., 

signal timing improvements [Church Street, North and South Service Roads, Nicholls Road and 

Colin Drive]).  In addition the Closure of Beacon Drive is considered though the impact on 

congestion management is still to be determined by the Town of Islip and the State Department of 

Transportation. 

 

It should also be noted that the within the development site the Conceptual Site Plan proposes more 

parking spaces (6,736 spaces) than is required (5,174 spaces) by the Islip Mixed-Use Planned 

Development District.  In addition throughout the development site several bus pavilions are 
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proposed.  The petitioner should be required to initiate requests to the Suffolk County Department of 

Public Works (SCDPW)-Traffic Safety Division regarding altering existing bus routes to serve the 

proposed development.    

 

 

The petitioners have addressed community character concerns by reducing the height of proposed 

buildings and increased the green space and buffering components of the intended development.  

 

It is the belief of staff that some measure of phasing in of the proposed mix of uses would mitigate 

the impact to the surrounding community including area retail and business districts.  The “master 

plan” should include a metric for the maintaining of a ratio of uses for the mixed use component and 

a phasing schedule.  If possible the residential component should be accelerated to create a synergy 

with any retail or commercial uses developed onsite and to lessen impacts to existing markets. 

 

LOCAL COMPREHENSIVE PLAN RECOMMENDATIONS:  The Town of Islip Community 

Identity Plan for Holbrook/Bohemia designates this area for industrial development but makes no 

specific recommendations for the subject property.  The general goals of the Plan are to promote a 

variety of housing types, recreational services, preserve open space, protect natural resources, protect 

identifiable communities and focus commercial development in downtown areas while reducing strip 

commercial development. 

 

The 1988 Town of Islip Sunrise Highway Corridor Study recommends as an objective of future 

planning along the roadway corridor retaining industrial zoning along the corridor and enhancing 

existing downtown centers by resisting the conversion of land to retail development along the 

highway.  The study does not recommend retail uses outside of identifiable nodes (Policy Plan pg. 

15). While several studies have been conducted since the adoption of the Towns Comprehensive 

Plan no new corridor study or plan with specific recommendations for this property has yet to be 

adopted by the Town.  

 

It is the belief of the staff that the subject properties location as a transition between single family 

residences to the north and commercial uses to the east, as well as the site’s proximity to major 

roadways makes it appropriate for use as multi-family housing. The industrial and recreational 

aspects of the proposed development appear to be in conformance with Town Islip Planning 

documents.   

 

SUFFOLK COUNTY PLANNING COMMISSION GUIDELINE CONSIDERATIONS: 

 

The Suffolk County Planning Commissions has identified six general Critical County Wide Priorities 

and include: 

 

1. Environmental Protection 

2. Energy efficiency 

3. Economic Development, Equity and Sustainability 

4. Housing Diversity 

5. Transportation and  

6. Public Safety 
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These policies are reflected in the Suffolk County Planning Commission Guidebook (unanimously 

adopted July 11, 2012).  Below are items for consideration regarding the Commission policies: 

 

In terms of environmental protection, green space (natural and landscaped) is proposed to comprise 

39.7 % of the subject development. Storm water runoff is to be treated via catch basins, leaching 

pools, proposed ponds and a recharge basin.  The main civic feature is a large park (great lawn), 

arboretum, fountain and floating plaza with an open water area.   It is the belief of the staff that the 

petitioners should review the Suffolk County Planning Commission publication on Managing 

Stormwater-Natural Vegetation and Green Methodologies and incorporate into the Revised Site 

Layout Plan where practical, design elements contained therein. 

 

Energy Efficiency is addressed in the proposed Revised Conceptual Master Plan by reducing 

impervious and building areas by comparison to prior proposals.  In addition, many of the building 

roofs are proposed to include green technologies including green roof systems, solar panels, atrium 

spaces, skylights and white roof systems.    

 

The proposed action in and of itself can be considered an economic development initiative: 1,609 

estimated full time construction jobs (FEIS pg. 106), 3,000 estimated permanent employment 

opportunities (FEIS pg. 7), $7.84 million dollars in annual sales tax (FEIS pg. 123), and 

approximately $8.6 million in annual gross property tax (FEIS pg. 7).  As indicated above, it is the 

belief of staff that some measure of phasing in of the proposed mix of uses would mitigate the 

impact to surrounding the surrounding community including area retail and business districts.  The 

“master plan” should include a metric for the maintaining of a ratio of uses for the mixed use 

component and a phasing schedule.  If possible the residential component should be accelerated to 

create a synergy with any retail or commercial uses developed onsite and to lessen impacts to 

existing markets. 

 

The provision of a mix of workforce and market rate housing increases the diversity of housing stock 

in the immediate vicinity and in the general area as a whole and addresses housing equity concerns.  

Moreover, a range of employment opportunities will exist at the completion of the proposed project 

addressing issues regarding equity in employment.   

 

When considering transportation issues much has been proposed regarding access to and from the 

subject property including motor vehicle trip volumes, congestion and weave distances, road closure 

(Beacon Drive) and new signalization (Church Street).  All improvements that involve Suffolk 

County and/or New York State roads would be subject to review and approval of SCDPW and/or 

NYSDOT.  Several bus pavilions are proposed throughout the site development.  The Transit 

Division of the Suffolk County Department of Public works should be contacted to establish bus 

routes through the subject property.   Off street parking and internal road circulation comments from 

staff are reserved for subsequent site plan referrals from the Town of Islip. It should also be noted 

that Bus Rapid Transit is being considered in a Suffolk County Bus Rapid Transit Feasibility Study 

for the closely located, north/south running, Nicholls Road (C.R. 97). The subject development 

would be a suitable “Innovation Zone” or development node pursuant to the County’s Connect Long 

Island Initiative. The petitioners should work with Suffolk County to investigate possible 

connections between the development site and a future Bus Rapid Transit Shuttle.   
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A review of the IMUPDD by staff suggests the following considerations: 

 

Height limitations in the proposed code should reflect the height of the buildings in each sub-district 

shown on the “Revised Conceptual Site Layout Plan.”   For example, in the IMU-I Industrial sub-

district height is permitted to sixty (60) feet.  The Layout Plan does not show any of the industrial 

buildings to be no more than a four (4) story building.  The difference between story and height 

should be clarified in the IMUPDD ordinance. 

 

Some permitted uses in the proposed sub-districts can be considered classic “main street” type uses.  

The IMUPDD should be reviewed to tailor or modify uses that would be in serious competition with 

established commercial business districts and downtowns in the area. 

 

 

STAFF RECOMMENDATION 

 

Approval with the following Modification and Comments: 

 

Modification: 

1. The IMUPDD shall be revised to include text regarding a metric for the maintaining of a 

ratio of uses for the mixed use component and a phasing schedule.   

 

Reason: 

There has been significant interest in the proposed action from neighboring communities 

regarding the potential impact the proposed action may have on neighboring commercial 

business districts.  The proposal is intending to add approximately 339,700 SF retail, 302,820 

SF of Retail/flex office space, a cinema, restaurants, hotel, and additional commercial 

services.   

 

Comments: 

1. Some permitted uses in the proposed sub-districts can be considered classic “main street” 

type uses.  The IMUPDD should be reviewed to tailor or modify uses that would be in 

serious competition with established commercial business districts and downtowns in the 

area. 

 

2. The petitioners should be encouraged to review the Suffolk County Planning Commission 

Publication entitled Study of Man Made Ponds in Suffolk County and incorporate into the 

Revised Site Layout Plan, where practical, design elements contained therein. 

 

3. Access to the major roadway from the subject property is under the jurisdiction of the New 

York State Department of Transportation. The applicants should reach out to/continue 

dialogue with the Department for all necessary curb cut and access permits to the State 

ROW’s. 

 

4. The Transit Division of the Suffolk County Department of Public works should be contacted 

to establish bus routes through the subject property. 
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5. The petitioners should work with Suffolk County to investigate possible connections 

between the development site and a future Bus Rapid Transit Shuttle per the Connect Long 

Island Initiative.   
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COUNTY OF SUFFOLK 

 
 

Steven Bellone 

SUFFOLK COUNTY EXECUTIVE 

Department of 

Economic Development and Planning 

 

 
Joanne Minieri 

Deputy County Executive and Commissioner 
 

       Division of Planning 

       and Environment 

 

STAFF REPORT 
SECTIONS A14-14 THRU A14-24 OF THE SUFFOLK COUNTY ADMINISTRATIVE CODE 

 
 

Applicant: Carmans River Conservation and Management Plan 

Municipality: Town of Brookhaven 

Location: Carmans River corridor 

 

Received: 06/04/2013 

File Number: BR-11-02.1 

  

Jurisdiction:   Comprehensive Management Plan/Comprehensive Plan amendment 
 

SUPPLEMENTARY INFORMATION 
 Within Agricultural District: Yes 
 Shoreline Resource/Hazard Consideration: Yes 
 Received Health Services Approval: No 
 Property Considered for Affordable Housing Criteria: No 
 Property has Historical/Archaeological Significance: Yes 
 Property Previously Subdivided: No 
 Property Previously Reviewed by Planning Commission: No 
 Minority or Economic Distressed No 

 

NATURE OF SUBDIVISION/ NATURE OF MUNICIPAL ZONING REQUEST 
 Type:  Management plan 
 Layout: Management Plan study area 
 Area of Tract: 230000 Acres 

 

PROPOSAL DETAILS 
 

OVERVIEW – The Brookhaven Town Board proposes to amend and update the Town 
Comprehensive Plan to adopt the Carmans River Conservation and Management plan so as to 
“preserve, protect, and restore the water quality in the surface waters of the Carmans River and the 
various ecosystems and species that are associated with and dependent upon the Carmans River.  
The Plan delineates a Management Plan Area comprised of the groundwater and the surface water 
contributing areas.  Recommendations set forth in the plan include the purchase of selected parcels, 

Z-2 
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rezoning of parcels and areas, and an expansion of the Central Pine Barres Core Preservation 
Area.”  The overall study area for the Management Plan approximately 23,000 acres and is defined 
as the 0-25 year long term average precipitation groundwater contributing area as identified and 
mapped by CDM and shown in its report to the Town of Brookhaven dated January 4, 
2011(Memorandum to Jeffrey Kassner from Camp Dresser & McKee “Baseflow Contributing Area to 
Carmans River” summarizing the results of groundwater model simulations). 
 
The entire Management Plan study area is roughly an inverted tear-drop shape the most southern 
end coming to a point at the mouth of the Carmans River around Beaver Dam Road and widening to 
the west to approximately Mill Road and to the east to Aberdeen Drive.  The contribution zone 
stretches north to approximately NYS Rte. 25 (see attached).  Land uses in the proposed Overlay 
District include low to high density residential commercial, industrial, institutional, agricultural, 
utilities, vacant land and open space. 
 
The document provides a characterization of the watershed and notes that “available data suggests 
that the water quality and aquatic habitats in the Carmans River have undergone some degradation 
over the past several decades.  Additionally, there is concern that the development of the remaining 
vacant land and the redevelopment of developed land in the Carmans River watershed will cause 
further deterioration of the River’s water quality and aquatic habitats.” 
 
The Plan has a total of 19 recommendations (focused primarily on properties within the 0-2 and 2-5 
year groundwater time of travel contributing area to the Carmans River) proposed to be 
implemented to accomplish the goals of the Plan (see attached).  Significant in these 
recommendations is the proposal to expand the Central Pine Barrens Core Preservation Area; a 
state managed (via the Central Pine Barrens Joint Planning and Policy Commission) conservation 
zone as part of the Central Pine Barrens Comprehensive Land Use Plan.   
 
The overall goal of the CRMP is to improve the water quality, natural resources, uses and 
educational programs within the watershed.  
 
The Carmans River is one of four major river corridors in Suffolk County along with the Connetquot, 
Nissequogue, and Peconic.  The river corridor is contained in three State Critical Environmental 
Areas; the Middle Island-Yaphank CEA and the Coastal zone Area South-Town of Brookhaven 
CEA. In addition the northern two thirds portion of the river (to Sunrise Highway) is situated within 
the Central Pine Barrens CEA and also within the Central Pine Barrens Joint Planning and Policy 
Commission jurisdiction as promulgated via the Central Pine Barrens Comprehensive Land Use 
Plan.  The northern third is within the Central Suffolk Special Ground water Protection Area (SGPA). 
 The river traverses through Hydro-geologic Zones III and VI.  The entire river corridor is either in the 
“Scenic” or “Recreational” zones of the NYS Wild Scenic and Recreational Rivers Act.  In addition to 
the above fresh and tidal wetland and adjacent areas are regulated by both the State and the Town 
of Brookhaven. 
 

STAFF ANALYSIS 
 
The recent concept for the Carmans River Conservation and Management Plan was derived from 
the ill-fated Carmans River Watershed Protection and Management Plan (Carmans River Study 
Group February 2011).  The Plan, as an extension of the long recognized sensitivity of the 
watershed, essentially proposed to extend the Core Preservation and Compatible Growth areas of 
the Central Pine Barrens Comprehensive Land Use Plan (Central Pine Barrens Joint Planning and 
Policy Commission 1996), utilize Transfer of Development Rights (TDR), public purchase/acquisition 
for significant land parcels in the Core and apply best management practices for development 
parcels not otherwise preserved.  The Watershed Protection and Management Plan was not 
adopted by the Brookhaven Town Board.  But the sentiment to improve and preserve the integrity of 
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the Carmans River continues as intent of the Town.  This “conservation and management plan” is a 
policy document with recommendations for future town action including up-zoning, acquisition, and 
expansion of the Central Pine Barrens Core Preservation Area. The policy document will not 
immediately result in zone changes, acquisitions or expansion of the CPA. These would require 
separate legislative actions. 
 
The Plan does have a total of 19 recommendations (focused primarily on properties within the 0-2 
and 2-5 year [groundwater time of travel] contributing area to the Carmans River) proposed to be 
implemented to accomplish the goals of the Plan (see attached).  Significant in the 
recommendations is the proposal to expand the Central Pine Barrens Core Preservation Area; a 
state managed (via the Central Pine Barrens Joint Planning and Policy Commission) conservation 
zone as part of the Central Pine Barrens Comprehensive Land Use Plan.  Integral in the expansion 
of the CPA (as with any Transfer of Development Right program) is the ability to absorb transferable 
Pine Barren Credits ( a type of transferable development rights) outside of the CPA into “as of right” 
receiving (development) areas. 
  
The Town should be mindful that an expansion of the Core Preservation Area (CPA) will require the 
Town to demonstrate adequate AS-OF-RIGHT receiving areas for PBC’s in a 1:1 and 2.5:1 ratio of 
receiving area to PBC creation per the Central Pine Barrens Joint Planning and Policy 
Commission’s Comprehensive Land Use Plan (see Central Pine Barrens Comprehensive Land Use 
Plan, Volume 1: Policies, Programs and Standards. Central Pine Barrens Joint Planning and Policy 
Commission, 1996). 
 
The Suffolk County Planning Commission Guidelines on the Environment (Section 4.7, pg. 20) 
indicate that the general policy goal of the Commission is to “Protect, preserve, and restore critical 
natural resources to maintain a healthy and diverse ecosystem for present and future generations.” 
Among the specific policy goals related to the natural environment are “Preserve the region’s natural 
resources including, but not limited to, groundwater, surface waters, tidal and fresh water 
wetlands,… protect steep slopes… to reduce erosion and sediment run-off… preserve open space, 
farmland and environmentally sensitive land through…clustering…(Suffolk County Planning 
Commission Guidebook, July 2012).  It is the belief of the staff that the proposed Carmans River 
Management Plan embraces the sentiment of the Commission policies. 
 
The Town of Brookhaven appears to be making progress in the development of a watershed plan 
for the Carmans River.  The update of the Town Comprehensive Plan will help to ensure that future 
development adheres to goals of the community along the Carmans River corridor as reflected in 
the Plan.  The CRCMP is intended to provide guidance for future decisions regarding land use and 
management of actions and environmental resource protection within the watershed.  The 
development of this conservation and management plan is a critical step in long-term protection of 
the Towns water resources, which provide critical wildlife habitat, recreational opportunities, and 
strengthen the local economy.  

 

STAFF RECOMMENDATION  

 
Approval with the following comment: 
 

1. The Town should be mindful that an expansion of the Core Preservation Area (CPA) will 
require the Town to demonstrate adequate AS-OF-RIGHT receiving areas for PBC’s in a 1:1 
and 2.5:1 ratio of receiving area to PBC creation per the Central Pine Barrens Joint Planning 
and Policy Commission’s Comprehensive Land Use Plan (see Central Pine Barrens 
Comprehensive Land Use Plan, Volume 1: Policies, Programs and Standards, section 6.5.2 
and 6.5.2.1:  Central Pine Barrens Joint Planning and Policy Commission; 1996).  
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EXECUTIVE SUMMARY 

The Carmans River, together with the Connetquot, Nissequoque, and 

Peconic rivers, is one of Long Island’s four major river systems and together with 

the Peconic River is one of the two major river systems that flow through the 

Central Pine Barrens Region of Long Island.  The average annual flow of the 

Carmans River is 15.9 million gallons per day based on data from the United 

States Geological Survey (USGS) gaging station located one mile south of the 

Long Island Expressway.  It is estimated that 94 percent of the flow of the 

Carmans River originates from groundwater (CDM 2011a), which means the 

groundwater contributing area for the River is integral to the health and quality of 

the River.

Available data suggests that the water quality and aquatic habitats in the 

Carmans River have undergone some degradation over the past several 

decades.  Additionally, there is concern that the development of the remaining 

vacant land and the redevelopment of developed land in the Carmans River 

watershed will cause further deterioration of the River’s water quality and aquatic 

habitats.  For these reasons, the Town created the Carmans River Study Group 

to prepare a Management Plan that would provide a suite of recommendations to 

restore and preserve the water quality and habitats of the Carmans River.  The 

goals of the Carmans River Conservation and Management Plan (“The Plan”) 

are:

1. Environmentally sensitive lands that are critical to the ecological health 

and water quality of the Carmans River, or are significant habitats within 

the Carmans River watershed, should be protected and preserved. 

2. There should be no further degradation of water quality in the Carmans 

River, and a concerted effort should be made to reduce the concentrations 

of water quality contaminants from their present levels. 

3. Any new development or redevelopment in the Carmans River watershed 

should not adversely impact water quality in the Carmans River or the key 

ecological communities in the Carmans River watershed. 
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4. Degraded habitats should be restored, stormwater discharges mitigated, 

and the abundance of invasive species significantly reduced and, if 

possible, eliminated. 

5. Environmental stewardship, outreach and education should be promoted 

by the Town of Brookhaven. 

Because the quality of groundwater determines the quality of the water in 

the Carmans River, the groundwater contributing area for the Carmans River was 

mapped and made part of the Management Plan Area.  It order to provide a 

greater comprehensive examination of the area, the area of the 100 year 

groundwater contributing area was used as the base Study Area.  In addition, an 

area north of the groundwater contributing area was added to the Management 

Plan Area as it is part of the Carmans River system.  The Study Area 

encompasses approximately 23,000 acres.   

The Plan has a total of 19 recommendations, which, when implemented, 

will accomplish the goals set forth by the Carmans River Study Group.  The 

recommendations fall into the following categories: 

1. Carmans River Management Plan Area 

2. Pine Barrens Expansion Area 

3. Proposed open space and farmland development rights acquisitions 

4. Proposed zoning actions in the Management Plan Area 

5. New York State Wild and Scenic Recreational River (WSR) Act

6. Watershed Protection Improvement District 

7. Protection of natural resources 

8. Stormwater and flooding  

9. Sanitary systems and sewage treatment plants 

10. Water quality goal for the Carmans River 

11. Water quality monitoring program  

12. Biological inventories and monitoring 

13. Invasive species  

14. Restoration of degraded properties 

15. Surface and groundwater remediation  
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16.  Mitigate barriers to fish migration 

17. Public education and outreach 

18. Agricultural and golf course management 

19. Carmans River Management Plan Performance Committee 

A key component of the Management Plan is adding select properties 

within the Management Plan Area to the Central Pine Barrens Core Preservation 

Area (“Core Expansion Area”) and Central Pine Barrens Compatible Growth 

Area.  This would prevent these properties from being developed by providing 

property owners with the opportunity to obtain Pine Barrens Credits that can be 

redeemed for increased density and/or intensity of development at sites that 

have been deemed eligible to receive such development pursuant to the Pine 

Barrens Plan.  A vigorous Town, New York State, and Suffolk County acquisition 

program for key properties is also recommended. 

The New York State Legislature is presently in the process of amending 

the 1993 Long Island Pine Barrens Act.  The legislation will add certain 

properties in the Management Plan Area to the Pine Barrens Core Preservation 

Area and expand the boundaries of the Central Pine Barrens to include certain 

properties in the Management Plan Area to the Pine Barrens Compatible Growth 

Area.  If enacted and signed by the Governor, the Central Pine Barrens Joint 

Planning and Policy Commission should also amend the 1995 Central Pine 

Barrens Comprehensive Land Use Plan. 
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CHAPTER 5:  MANAGEMENT PLAN RECOMMENDATIONS  
Carmans River Management Plan Recommandations

These recommendations were developed to meet the goals of the 

Carmans River Conservation and Management Plan.  Some of the 

recommendations can be implemented solely by the Town of Brookhaven while 

others apply to or involve other agencies which may have or share jurisdiction 

over the implementation of the recommendation. In addition, some of the 

recommendations may require Brookhaven Town funding and hence their 

implementation is subject to the availability of funds and possible approval by the 

Town Board.  It should be noted that the recommendations also reflect the 

amendment to the Pine Barrens Act (Appendix A). 

The recommendations for the Management Plan of The Carmans River 

Conservation and Management Plan are generally focused on the most critical 0-

2 and 2-5 year groundwater contributing area as shown in Figure 4a.

1.  Carmans River Management Plan Area. 
The Carmans River Management Plan Area encompass that area within 

the 0 to 2 and 2 to 5 year groundwater time of travel contributing area to the 

Carmans River, areas that may otherwise affect the environmental health and 

quality of the Carmans River (water quality, habitats, biodiversity, and species 

abundance and distribution), and the aquatic, riparian and terrestrial communities 

that comprise the ecosystem of the Carmans River and as shown on Figure 4a of 

this Plan.

RECOMMENDATION:

A.  Prepare, using tax map parcels, roadways, landmarks or other information as 

applicable, a map and written description of the boundaries of the Management 

Plan Area that reflects as closely as possible the Management Plan Area 

boundaries shown in Figure 4a. 
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2.  Pine Barrens Expansion Area. 
 In order to provide the greatest protection to the Carmans River and its 

contributing areas, it is recommended that the Pine Barrens Protection Act be 

used as a tool for the preservation of lands within the 0 to 2 and 2 to 5 year 

contributing areas of the watershed.  Expansion of the Central Pine Barrens 

boundaries, south of the Long Island Expressway, between Yaphank Avenue 

and William Floyd Parkway, offers the standards and guidelines of the 

Compatible Growth Area as provided by the Act to those properties within the 

Management Plan area.  The standards and guidelines provided by the Central 

Pine Barrens offers a greater protection of the Carmans River watershed and 

Management Plan Area including clearing limitations, fertilizer dependant 

limitations, preservation of steep slopes and an overall reduction in nitrate 

concentrations.  Expansion of the Core Preservation Area will ensure that the 

vacant properties within the Management Plan Area will be preserved.

RECOMMENDATION:

A.  The properties that meet the following criteria are proposed to be added to 

the Compatible Growth Area of the Central Pine Barrens and are collectively 

referred to hereafter as the “Pine Barrens Expansion Area”: 

1. Properties within the 0 to 2 and 2 to 5 year groundwater time of travel 

contributing area south of the Long Island Expressway, State Route 

495, between Yaphank Avenue and William Floyd Parkway. 

2. The land area includes approximately 2,215 acres of land consisting of 

2,942 parcels of land. 

3. An exemption to the boundary expansion includes the project known 

as RB Industrial Park, showing a latest revision date of 01-06-09. This 

approved and filed subdivision and site plan was designed to comply 

with the current Pine Barrens Standards including: dedicated natural 

areas, clustering and limitations on fertilized landscaped areas. 
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B.  Parcels that meet the criteria for inclusion in the Compatible Growth 

Expansion Area and are recommended for inclusion in the Central Pine Barrens 

are shown in Figure 27 and the list of the specific tax map numbers for the 

parcels to be added to the Central Pine Barrens is provided in Appendix B.  A 

metes and bounds description of the Pine Barrens Expansion Area has been 

prepared (Appendix C) is subject to approval by the New York State Legislature 

and the Central Pine Barrens Joint Planning and Policy Commission. 

C.  Properties that meet the following criteria are proposed to be added to the 

Core Preservation Area of the Central Pine Barrens and are collectively referred 

to hereafter as the “Core Expansion Area”: 

1. Properties within the 0 to 2 and 2 to 5 year groundwater time of travel 

contributing area, except for those in areas of the Management Plan 

Area that are predominately developed. 

2. Publicly owned properties that have been acquired since the Core 

Preservation Area boundaries were originally established in 1993. 

3. The land area includes approximately 1,660 acres of land and includes 

587 parcels of land. 

4. An exemption to the boundary expansion includes the parcel known as 

the Dorade Sewage Treatment Plant. 

D.  Parcels that meet the criteria for inclusion in the Core Preservation Expansion 

Area and are recommended for inclusion in the Core Preservation Expansion 

Area are shown in Figure 27 and the list of the specific tax map numbers for the 

parcels to be added to the Central Pine Barrens Core Preservation Area is 

provided in Appendix B.  A metes and bounds description of the Core 

Preservation Expansion Area has been prepared (Appendix C) is subject to 

approval by the New York State Legislature and the Central Pine Barrens Joint 

Planning and Policy Commission. 
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E.  Pine Barrens Credits should be allocated to qualifying privately owned 

properties in the Core Preservation Expansion Area based on existing zoning as 

of the date of the Management Plan’s adoption. 

1. It is estimated that approximately 141 credits would be made available 

based on the current zoning of the parcels, the size of the parcels and 

the location (on an improved road) of the parcels.

2. The exact number of Pine Barrens Credits is subject to the review and 

the issuance of credit certificates by the Pine Barrens Credit Clearing 

House.

F.  The Town of Brookhaven has requested that the New York State Legislature 

should amend the Long Island Pine Barrens Protection Act of 1993 (and as 

subsequently amended) to add those parcels within the proposed Central Pine 

Barrens Expansion Area (CGA) and Core Preservation Expansion Area to the 

Central Pine Barrens. (Appendix B)

G.  The Town of Brookhaven should request the Pine Barrens Commission to 

amend the Central Pine Barrens Comprehensive Land Use Plan to include these 

new lands within the Central Pine Barrens and to incorporate the 

recommendations contained in the Management Plan. 

H.  The Town of Brookhaven has taken steps to increase the redemption of Pine 

Barrens Credits (PBC) through land use legislation including the adoption of the 

MF Zoning category, which mandates the redemption of PBC based on existing 

zoning yield of the parcels requested for a change in zoning to MF Zoning 

District.  The Town should continue to develop innovative ways to redeem PBC’s 

in accordance with the recommendations contained in the Central Pine Barrens 

Comprehensive Land Use Plan 1995. 
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3.  Proposed Open Space and Farmland Development Rights Acquisitions. 
The Town of Brookhaven recognizes of the importance acquiring and 

preserving properties within the Management Plan Area for open space and this 

Management Plan identifies specific sites for open space preservation.  Past 

preservation efforts have shown significant open space acquisitions within this 

study area, particularly within the Central Pine Barrens.  There are still significant 

open space areas throughout the study area, which do not have the protections 

of permanent preservation.

The Town has purchased, alone and in conjunction with Suffolk County 

and New York State, several properties in the study area.  In addition to these 

efforts, Suffolk County and New York State have also actively achieved 

acquisition and preservation of properties throughout the study area.  Private, 

non-profit conservation organizations such as the Nature Conservancy and the 

Post Morrow Foundation, have also acquired open space areas in the study 

area.  Further cooperation between the municipalities as well as private, non-

profit organizations, to acquire additional open space in this study area is 

recommended.

In addition to acquisition, the aggressive use of clustering and other 

techniques can also achieve a permanent preservation of open space.  The use 

of clustering should continue to be used as a tool in order to preserve these 

sensitive lands or to create, connect, or complete greenbelts. This plan identifies 

parcels proposed for open space acquisition.  Please see Figure 28. 

RECOMMENDATION:

A.  Vacant, natural and undisturbed parcels have the highest priority for public 

acquisition.  Consideration should also be given to parcels that may connect to or 

complete a greenbelt.  There is also a need to acquire parcels that may already 

be disturbed.  These parcels are given a lower priority for public acquisition see 

Figure 28. 
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B.  The Town and Suffolk County should actively seek to acquire the Farmland 

Development Rights for the following properties:

1. Szuster Farm 

2. Yaphank Avenue Sod Farm 

All Farmland Development Rights purchases shall be from willing sellers. 

C.  Implement other diversified means by which to acquire and protect open 

space from development in perpetuity including, but not limited to conservation 

easements, clustering, donating or selling the land to accredited land trusts or 

other appropriate public agencies, and purchasing and retiring Pine Barrens 

Credits from a dedicated fund such as the Joseph Macchia Environmental 

Reserve Fund.

D.  Steps to preserve open space through the Joseph Macchia Environmental 

Reserve Fund have been undertaken by the adopted land use legislation known 

as the Land Use Intensification Mitigation fee.  This legislation offers a 

contribution to the Macchia Fund for those applications for change of zone that 

apply for a more restrictive land use that are approved by the Town Board.

E.  The Town may also seek other sources of funding to acquire open space, 

such as bonds. 

4. Proposed Zoning Actions in the Management Plan Area
 It is well established and documented in this Plan and many other plans 

that zoning plays a critical role in controlling development, density and population 

which results in an overall reduction in nitrogen loading to the groundwater and 

surface waters.  In implementing its Comprehensive Land use Plan, the Town 

has taken great strides in establishing zoning patterns adjacent to and within 
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stream corridors, including the Carmans River Management Area.  The Past 

Plans section of this Management Plan finds that where residential development 

cannot be avoided, large lot development should be required.  Population density 

can be minimize by encouraging large lot development, where possible, to 

protect the groundwater from future pollutant loadings. This Management Plan 

provides specific zoning recommendations that are provided in Figure 29.  

Adoption of the large lot rezoning will help to achieve the 2.5mg/l nitrate standard 

recommended for new development. 

RECOMMENDATION:

A.  Undertake a comprehensive zoning initiative for the Carmans River 

Management Area as recommended in Figure 29. 

B.  In order to achieve the 2.5mg/l nitrate standard recommended for new 

development, re-zone all residentially zoned parcels within the 0 to 5 year 

groundwater contributing area to a minimum 2-acre residential zoning (A 

Residential 2) (Figure 29). 

1. Approximately 12,000 acres (2142 parcels of land) proposed to be 

rezoned to A Residential 2. 

C.  Re-zoning all residentially zoned publicly owned parcels within the Study 

Area to 5 acre residential (A Residential 5) unless the parcel is already zoned 10 

acre residential (A Residential 10), in which case the 10 acre residential zoning 

should remain (Figure 29).

1. Approximately 1,500 acres (137 parcels of land) proposed to be rezoned 

to A-5. 

2. Approximately 600 acres (194 parcels of land) proposed to be rezoned to 

A-10.



DRAFT*    The Carmans River Conservation and Management Plan,  
June 2013 

177

D.  The Town of Brookhaven Board of Zoning Appeals, to the extent permitted by 

Town Law Section 267-b, should evaluate all requests for variances with respect 

to the goals and recommendations of this Management Plan.

E.  Settlements and stipulations deriving from litigation shall not be subject to the 

provisions and recommendations contained herein. 

5.  New York State Wild and Scenic Recreational River (WSR) Act.
 The New York State Wild and Scenic Recreational River Act (WSR) 

provides standards for the Scenic and Recreational portions of the Carmans 

River Corridor.  The requirements of the WSR have long been upheld and 

implemented by the Town of Brookhaven and New York State Department of 

Environmental Conservation.  However as required by the Act, a management 

plan has never been prepared for this river.  Therefore the following 

recommendations are offered:

RECOMMENDATION:

A.  New York State should consider this Carmans River Conservation and 

Management Plan as the management plan for the Carmans River Watershed in 

accordance with the provisions of The New York State Wild and Scenic 

Recreational River (WSR) Act regulations (6 NYCRR Part 666). 

B.  The Town should continue to take concrete, assertive steps to ensure 

compliance with existing WSR regulations already in place, including zoning and 

land use restrictions.

C. Identify additional measures, if necessary, to further strengthen the 

implementation and application of the Wild, Scenic and Recreational Rivers Act 

regulations, including the need to expand the WSR boundaries to further protect 

the River.
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D.  Based on the existing land use and zoning patterns found in the Management 

Plan Area, it does not appear that the existing land uses meet the qualifications 

found under the Community Rivers part of the WSR.  Therefore the Town should 

not petition New York State to re-classify the Carmans River under the 

“Community River” designation.

6.  Watershed Protection Improvement District 
 In April, 2011, New York State amended New York State Town Law by 

adding Watershed Protection Improvement District to the list of improvement 

districts a township may enact. The Act states that: after a Watershed Protection 

Improvement District has been established, the Town Board may take such 

action as may be required to adopt plans and specifications and enter into a 

contract or contracts, or take such other actions as may be required, for the 

protection and restoration of groundwater, surface waters, and drinking water 

quality as it may deem to be necessary or desirable, including but not limited to 

stormwater treatment projects and wetland construction.  As a result this 

Management Plan recommends the following: 

RECOMMENDATION:

A.  Consider the creation of a Watershed Protection Improvement District 

consistent with the boundaries of the Management Plan Area.  The creation of a 

district will allow for improvements to the watershed and assist the Town in 

remediation projects such as stormwater treatment.

7.  Protection of natural resources 
The Management Plan Area contains a large quantity of environmentally-

sensitive lands, including wetlands, and geological features such as kettle holes, 
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moraines, steep slopes and glacial erratic.  There may also contain rare and 

endangered or otherwise important wildlife and vegetation species and significant 

ecosystems and habitats. 

These lands are a positive aspect of the quality of life for the communities 

in this Management Plan Area.  Efforts have been undertaken to preserve these 

sensitive lands though public acquisition as well as acquisition by organizations 

such as the Nature Conservancy and the Post Morrow Foundation.  The majority 

of the environmentally sensitive lands, particularly those along the Carmans 

River, are presently under the control of the Town of Brookhaven, Suffolk 

County, New York State and the United States of America.   

In order to further protect the natural resources of the Management Plan 

Area, the following is recommended: 

RECOMMENDATION:

A.  Amend Chapter 81 of the Brookhaven Town Code (Wetlands and Waterways) 

to prohibit new construction of primary and accessory structures, clearing, and 

fertilization within 20 feet of the landward edge of wetlands and surface waters in 

the Management Plan Area. 

B.  The Town, Suffolk County and New York State should, subject to further 

approvals and funding, seek to construct infrastructure to reduce mortality of 

wildlife from road kill in the Management Plan Area.

C. The Town, Suffolk County and New York State should seek the routing of 

trails and other enhancements on public lands within its control in the 

Management Plan Area to avoid situations that cause erosion, runoff and 

siltation.

D. Prohibit the use of pesticides on any Town owned property within the 

Management Plan Area, except in instances of protecting the public health 
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and/or compulsory directives and/or mandates. In addition, the Town should offer 

this same recommendation to Suffolk County and New York State with respects 

to their land holdings within the Management Area.

8.  Stormwater and flooding  
The Town has mapped recharge basins and stormwater discharges under 

Town jurisdiction in the Management Plan Area.  Large portions of the 

Management Plan Area have not been developed or lack high density 

development.  Only 21 direct stormwater discharges (pipes and road drainage) 

into the river have been identified (Table 3 and Figure 17).  The following 

recommendations should be implemented with the goal to reduce adverse 

stormwater impacts to the Carmans River: 

RECOMMENDATION:

A.  Implementation of public education and outreach on stormwater impacts.  The 

Town should publish information that describes common actions likely to 

adversely impact groundwater and surface water from the discharge of pollutants 

through storm water systems.  Alternatives to the above-mentioned actions 

resulting in lesser potential adverse environmental impact should be promoted 

and encouraged. 

B.  The completion of the mapping of Suffolk County and New York State 

Department of Transportation stormwater infrastructure maintained by those 

agencies that may impact the Carmans River and the development of plans and 

strategies to mitigate the stormwater discharges in the Management Plan Area. 

C.  Development projects must comply with Stormwater Pollution Prevention 

guidelines and requirements. 
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D.  The reduction and/or elimination of illicit stormwater discharge from existing 

development should be encouraged with the application of Best Management 

Practices.

E.  Petition Suffolk County and New York State officials to adopt an accelerated 

schedule to upgrade and maintain catch basins in the Management Plan Area 

located on Suffolk County and New York State roadways in key areas that 

potentially impact the Carmans River. 

F.  Town, Suffolk County and New York State adoption of an accelerated 

schedule to install catch basins and other drainage infrastructure to mitigate 

adverse environmental impacts due to the stormwater discharges in the 

Management Plan Area. 

G.  Undertake the following measures to resolve flooding concerns: 

1. Undertake an engineering study for the amelioration of flooding 

along Mill Road and Middle Island Road. 

2. The area generating run-off to Middle Island Road and Mill Road 

should be mapped and the water table elevation in the area 

surrounding Middle Island Road and Mill road should be 

mapped and monitored. 

3. Opportunities for redirecting and/or treating run-off on Middle 

Island Road and Mill Road should be identified and pursued but 

in no case should stormwater be directly discharged into the 

Carmans River. 

9.  Sanitary Systems, Sewage Treatment Plants and Nitrate-nitrogen 
standards for projects 
 Although it is recognized that sanitary systems and sewage treatment 



DRAFT*    The Carmans River Conservation and Management Plan,  
June 2013 

182

facilities are beyond the control of the Town, the Town has developed a series of 

recommendations that should be considered by Suffolk County. 

RECOMMENDATION:

A.  Suffolk County Department of Health Services and the Suffolk County 

Legislature should examine Article 6 of the Suffolk County Department of Health 

Services Code for possible updates and to allow for new and innovative sanitary 

solutions which decrease nitrate-nitrogen standard for residential and commercial 

development.  The following should be considered by Suffolk County: 

1. New sanitary systems and replacement systems for failed sanitary 

systems should take advantage of improved technologies including 

BESST and Nitrex as well as alternative systems not currently permitted 

by the Suffolk County Department of Health Services that will significantly 

reduce the effluent nitrogen concentration produced compared to 

conventional sanitary systems. 

2. The wastewater treatment infrastructure at existing sewage treatment 

plants (STPs) should be updated and new STPs should be designed to 

provide for enhanced nitrogen removal. 

3. Upgrades to existing on-site sanitary systems and new on-site sanitary 

systems should provide increased denitrification of wastewater compared 

to conventional and existing sanitary systems. 

B.  Encourage and support the Suffolk County Department of Health Services in 

the development and implementation of improved and alternative on-site sanitary 

systems and sewage treatment plants. 

C.  New York State Town Law Article 12 (District and Special Improvements) 

should be amended to allow for the creation of “groundwater quality protection 

districts” within developed and groundwater sensitive areas in the Management 

Plan Area for the purpose of incentivizing and financing upgrades to existing 
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residential sanitary systems that will reduce their nitrogen loading to 

groundwater.  The Town of Brookhaven should seek to establish groundwater 

quality protection districts once given the ability to do so. 

E.  The expansion of the Central Pine Barrens Compatible Growth Area as 

recommended by this plan and the application of the Standards and Guidelines 

for development within the Compatible Growth Area should limit the amount of 

fertilized dependant vegetation and thereby reduce potential nitrate loading to the 

groundwater. 

D.  Develop and publicize information that describes the environmental benefits 

of natural and organic methods of fertilization for homeowners within the 

Management Plan Area and the detrimental effects of fertilizers on the Carmans 

River.

E.  The Central Pine Barrens Comprehensive Land Use Plan and the Town’s 

Pine Barrens Zoning Code should be amended to require that the nitrate-nitrogen 

standard should be 2.5 mg/l of nitrate at the property lines for projects that meet 

the criteria for Development of Regional Significance (DRS) designation as 

defined in the Central Pine Barrens Comprehensive Land Use Plan.

10.  Water quality goal for the Carmans River
As discussed in this Carmans River Conservation and Management Plan, 

the surface water quality in the freshwater section of the Carmans River is 

determined by the quality of groundwater that discharges into the surface water, 

atmospheric deposition of contaminants, runoff of contaminants into surface 

water, and biological activity that can remove contaminants.  The purpose of this 

Carmans River Conservation and Management Plan is to ensure non- 

degradation of the current water quality of the Carmans River.  The following 
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recommendations are intended to achieve this goal. 

RECOMMENDATION:

A.  To assess water quality in the Carmans River, the Suffolk County Health 

Department and New York State Department of Environmental Conservation 

should continue to monitor water quality at the following locations (segments) on 

the Carmans River (the stations are Suffolk County Health Department and New 

York State Department of Environmental Conservation stations): 

1. 240-220 north side Bartlett Road at culvert

2. 240- 170 Mill Road at Upper Lake spillway  

3. 240-135 Main Street and Long Island Avenue at Lower Lake spillway

4. 240-30 North side Victory Avenue at Hards Lake spillway

5. NYS DEC CARM-02 

6. NYS DEC CARM-03

B.  Using the current water quality in the Carmans River as the baseline, the 

water quality goal for the Carman River should be non-degradation.

C.  Water quality should be monitored at least once every two months and 

monthly during the warm season (May - August) with a minimum of nine (9) 

sampling events per year.  Upon the water quality data becoming available, it 

should be analyzed using appropriate statistical methodologies and taking into 

account seasonal variability and stormwater events to determine a final 

restoration water quality goal for each of the Carmans River segments.

C.  If the water quality in any Carmans River segment exceeds the mean 

concentration of available water quality data for that segment, taking into account 

seasonal variation, by more than 20%, a study should immediately be 

commenced to identify the possible cause(s) of the exceedence and the remedial 

actions whose implementation should be a priority.
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D. Upon the adoption of a numeric water quality standard applicable to the 

Carmans River by the New York State Department of Environmental 

Conservation or the United States Environmental Protection Agency, the Town 

should adopt this numeric water quality standard. 

E.  If upon statistical analysis of multiple water samples, the water quality in the 

Carmans River is found to exceed the water quality restoration standard that is 

the New York State Department of Environmental Conservation or the United 

States Environmental Protection Agency numeric standard, the Town should 

work with NYS DEC and EPA to prepare a Total Maximum Density Load (TMDL) 

type of evaluation that will: 

1. Determine the nitrate-nitrogen load that is necessary to meet the 

restoration goal (loading capacity). 

2. Identify the nitrate-nitrogen sources and estimate their contributions of 

nitrate.

3. Analyze the current nitrate-nitrogen load and determine the needed 

reductions.

4. Allocate the allowable nitrate-nitrogen load among the different 

contributors in a manner that the restoration water quality goal is 

achieved.

11.  Water quality monitoring program  
 The Town along with the New York State Department of Environmental 

Conservation and/or the United States Environmental Protection Agency should 

cooperate with other agencies and academic institutions to develop a 

comprehensive water quality monitoring program. 
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RECOMMENDATION:

A.  Cooperate with other agencies and academic institutions to develop a 

comprehensive water quality monitoring program. 

B.  The monitoring program should be designed to determine if the protective 

measures in the Management Plan are protecting water quality.  Evaluation of 

the effectiveness of the Management Plan should be conducted within five (5) 

years of the Plan’s adoption and every three (3) years thereafter. 

C.  The monitoring of the Carmans River should follow the protocols of the USGS 

National Water Quality Assessment Program and the New York State 

Department of Environmental Conservation.

D.  Continuous monitoring stations with telemetric capabilities should be 

established to measure water level, temperature conductivity, pH, turbidity and 

dissolved oxygen. 

E.  Semi-annual monitoring of the water quality of an array of well-distributed 

shallow groundwater wells should be undertaken.  

F.  Surface water, bottom water and pore water near the sediment-water 

interface should be sampled quarterly along a transect of stations along the 

Carmans River's axis for water quality parameters consistent with past 

monitoring done by the Suffolk County Department of Health Services.  

G. The USGS 3-D GIS framework for groundwater hydrogeology should be 

maintained and a data base of publicly available water quality data should be 

established.
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12.  Biological inventories and monitoring
 The Town of Brookhaven along with the New York State Department of 

Environmental Conservation and/or the United States Environmental Protection 

Agency should cooperate with other agencies and academic institutions to 

develop a comprehensive biological inventory and monitoring program. 

RECOMMENDATION:

A.  A comprehensive ecological inventory of the aquatic, riparian and terrestrial 

biological resources of the Carmans River and the entire Management Plan Area 

should be undertaken. 

B.  Inventories of the aquatic, riparian and terrestrial biological resources of the 

Carmans River and the entire Management Plan Area should be periodically 

updated.

C.  A monitoring program for invasive species should be developed and 

implemented.  

D.  All monitoring of the Carmans River, lakes, ponds and associated wetlands 

within the Management Plan Area should follow the protocols of the Foundation 

for Ecological Research in the Northeast. 

E.  Partner with Suffolk County and New York State to implement a 

comprehensive and cost-effective biological monitoring program that can be used 

to assess the environmental quality of the Management Plan Area and the 

effectiveness of the Management Plan.  

13.  Invasive species 
 In April, 2011, the Suffolk County Department of Environment and Energy 
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prepared (NP&V) a Feasibility Study to Eradicate Aquatic Invasive/Nuisance 

Species In Canaan Lake, North Patchogue and Upper and Lower Lakes, 

Yaphank.  These lakes were assessed to determine the current extent of 

invasive aquatic weeds and to determine the feasibility of various control options 

that could be implemented to allow for the long-term control of these nuisance 

species.

RECOMMENDATION:

A.  The recommendations and the implementation of the Feasibility Study to 

Eradicate Aquatic Invasive/Nuisance Species In Canaan Lake, North Patchogue 

and Upper and Lower Lakes, Yaphank is currently underway.  The Town should 

continue to implement the recommendations of the feasibility study and the 

remediation of Upper and Lower Lakes. 

B.  Based on the recommendations of the Feasibility Study, develop and 

implement a long term strategy to address invasive aquatic species within the 

Upper and Lower lakes. 

14.  Restoration of degraded properties
 Although degraded properties were not specifically identified in this 

Management Plan, the following general recommendations should be 

considered.

RECOMMENDATION:

A.  Work cooperatively with Suffolk County and New York State to identify 

degraded natural sites on public lands and to develop/implement site specific 

restoration plans.

B.  Implement measure to restore Town owned public lands that have been 
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degraded by ATV use and/or dumping measures to restore these lands and to 

deter these and other illegal uses. 

C.  A river crossing should be considered in the Carmans River Headwaters 

Suffolk County Nature Preserve and at other suitable locations that will provide 

connectivity without harming the environment. 

D.  Continue investigating private properties with alleged violations of the Town 

Code and other local and state laws that may be negatively impacting 

groundwater quality and surface water quality in the Management Plan Area and 

the natural resources of the Carmans River. 

15.  Surface and groundwater remediation 
The following recommendations present the programs and practices 

affecting the watershed, including those focusing on point and non-point source 

pollution management and watershed ecology. 

RECOMMENDATION:

A.  Contaminated groundwater from known point sources should be remediated 

consistent with United States Environmental Protection Agency, New York State 

Department of Environmental Conservation and Suffolk County Department of 

Health Services requirements by the party responsible for the contamination. 

B.  Sources and causes of the degradation of surface water and groundwater 

quality should be remediated consistent with United States Environmental 

Protection Agency, New York State Department of Environmental Conservation 

and Suffolk County Department of Health Services requirements by the party 

responsible for the contamination. 
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19.  Management Plan Implementation

RECOMMENDATION:

A.  Carmans River Management Plan should be evaluated by the Town annually 

to determine its effectiveness in meeting its goals. 

B.  Take the lead in coordinating implementation of this Management Plan’s 

recommendations and implementation with other agencies and academic 

institutions.

20.  Carmans River Management Plan Performance Committee 

RECOMMENDATION:

A.  Establish a Carmans River Management Plan Performance Committee which 

will perform quarterly assessments and produce an annual progress report on 

the effectiveness of the implementation of Carmans River Conservation and 

Management Plan.

B.  Quarterly assessments and the annual progress report, at a minimum, shall 

examine and evaluate the effectiveness of the following parameters: 

1.  Preservation 

a.  The acquisition status of priority parcels, the acreage acquired. 

b.  The number Pine Barrens Credits redeemed from the Central 

Pine Barrens Core Expansion Area.

c.  The implementation of mitigation measures. 

d.  Progress in improving the water quality of the Carmans River 

and achieving the targeted water quality goals. 

C.  The Performance Committee should provide an annual report to the Town 
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16.  Mitigate barriers to fish migration 
The Town, County of Suffolk and United States Geological Survey should 

work together to consider the evaluation of the following barriers to fish migration, 

and where appropriate, mitigate subject to all permit requirements, deed 

restrictions, and funding: 

RECOMMENDATION:

A.  Hards Lake dam, 2.84 miles from the mouth of the river:

1. Ensure that the installation of the fish passage will not prevent 

American Eels from climbing over the dam which could occure if the 

flow characteristics were changed and the dam face is not continually 

wet.

2. Monitor the existing fish passage to determine whether or not 

maintenance is required and to ensure it adequately passes fish. 

B.  C-Gate dam, 3.88 miles from the mouth of the river:

1. The dam should be evaluated to determine if alteration to the spillway 

is required. 

2. If feasible, the dam should be partially or wholly removed. 

3. If not feasible, repairs to the dam should be considered. 

C.  United States Geological Survey Gauging Station, 4.73 miles above the 

mouth of the river: 

1. The weir should be modified to facilitate fish passage in a manner that 

allows the continued integrity and functioning of the USGS gauging 

station.

2. Consideration should be given to the installation of a manufactured fish 

passage to allow river herring to pass the weir.
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D.  Lower Lake dam, 5.24 miles from the mouth of the river: 

1. The dam’s structural integrity should be evaluated.  If reconstruction of 

the dam is recommended, the installation of a manufactured fish 

passage should be considered 

E.  Upper Lake dam, 6 miles above the mouth of the river: 

1. The dam should be upgraded and a manufactured fish passage 

installed.

F.  County earthen dam adjacent to south end of Szuster Farm property, 7.3 

miles from the mouth of the river: 

1. The dam should be removed subject to any deed restrictions that might 

be in effect on the property. 

G.  Cathedral Pines County Park entrance road culverts, 7.7 miles from the 

mouth of the river: 

1. The functioning of the existing culverts should be evaluated and if 

replacement is recommended, the replacement should facilitate fish 

passage.

17.  Public education and outreach 
 An essential component of this Management Plan is the education of the 

general public.  The following recommendations should be considered: 

RECOMMENDATION:

A.  Develop and publicize information that describes the environmental, 

ecological and historical importance and significance of the Carmans River. 

B.  Undertake an educational program aimed at residents who live in the 
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Management Plan Area about the threats to groundwater and surface water 

quality and what actions they can take to enhance and protect the Carmans 

River.

C.  The Town, Suffolk County and New York State should place signs on key 

roadways indicating that a vehicle is entering (or leaving) the Carmans River 

watershed.

D.  Develop and publicize information to homeowners within the Management 

Plan Area that describes the environmental impacts of fertilizers as well as the 

proper disposal of chemicals and other hazardous household waste and items. 

E.  Outreach program to the farmers within the Management Plan Area to ensure 

that they:

1. Are employing optimal fertilizer application methods,

2. Understand the fertilizer requirements of specific crops and

3. Conduct a soil test before applying additional fertilizer.  

18.  Agricultural and Golf Course Management 
 The presence of farms is significant in terms of the regular fertilizer and 

pesticide applications associated with farming.  Agricultural land in the study area 

comprises field crops and nurseries. The following recommendations should be 

considered:

RECOMMENDATION:
A.  Work cooperatively with farmers within the Management Plan Area, Cornell 

Cooperative Extension, the Farm Bureau and other governmental agencies to 

reduce the application of fertilizers, pesticides, and herbicides on agricultural 

lands and to develop and implement Groundwater and Surface Water Protection 

Measures (GSPMs) that will reduce the impact of agricultural activities on the 
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Carmans River.

B.  If a sufficient number of groundwater wells are not available to assess the 

water quality of the groundwater leaving a farm and flowing to towards the 

Carmans River, additional groundwater wells should be installed.  These 

groundwater wells should be monitored for parameters and at frequency needed 

to assess the groundwater quality emanating from the farm. 

C.  Work cooperatively with golf course owners and operators within the 

Management Plan Area to reduce the application of fertilizers, pesticides, and 

herbicides on golf courses and to implement Groundwater and Surface Water 

Protection Measures (GSPMs) that will reduce the impact of golf related activities 

on the Carmans River.

D.  If a sufficient number of groundwater wells are not available to assess the 

water quality of the groundwater leaving a golf course and flowing to towards the 

Carmans River, additional groundwater wells should be installed.  These 

groundwater wells should be monitored for parameters and at frequency need to 

assess the groundwater quality emanating from the golf course. 

E.  Both farm and golf course management plans should have a goal of 50% 

reduction in nitrogen use (using a 2010 baseline) over a three-year period. 

F.  Perform periodic review of farms and golf course operations to ensure that 

Best Management Practices are being used. 
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STAFF REPORT 
SECTIONS A14-14 THRU A14-24 OF THE SUFFOLK COUNTY ADMINISTRATIVE CODE 

 
 

Applicant: Moratorium on certain proposals in the D-3 Business District  

Municipality: Village of Patchogue 

Location: D-3 Business District, Main Street, Patchogue 

 

Received: 5/31/2013 

File Number: Pa-11-01.1 

  

Jurisdiction:   Local Law 

 

PROPOSAL DETAILS 
 

OVERVIEW – Application on the Patchogue Village Board of Trustees own motion for approval of a 
proposed local law to enact a six month (180 day) moratorium on the change of use increase in 
intensity of use or an increase in occupancy in the D-3 Business District to meet the parking 
requirements set forth in the Village Code without the inclusion of municipal parking spaces.  This 
local law is an amendment of a prior local law which stayed the construction of new apartment 
houses, garden apartments, townhouses, residential uses and buildings over three stories tall in the 
D-1, D-2, and D-3 Business Districts and any “floating” districts (Downtown Redevelopment District). 
The purpose of the original local law was to “allow the Village of Patchogue time to evaluate and 
consider the impact of the Downtown Patchogue Redevelopers, LLC project in the DRD District, 
upon the parking, health, safety and general welfare of the community of the Village of Patchogue 
and effectuate a solution and/or comprehensive plan to address the future residential density and 
construction in the primary business zoning districts of the Village.” 
 
Location:  Applicable to all properties in the D-3 district (Main Street) Village of Patchogue. 
  
The land uses within the D-3 district are generally in compliance with the permitted uses in the 
business zoning categories and includes retail, personal service stores, restaurants, offices, 
apartment houses etc. 
 

 

STAFF ANALYSIS 

Z-3 
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The proposed local law prohibits any village official to accept for filing any application for a building 
permit and prohibits the Board of Trustees, Village Board of Zoning Appeals and Village Planning 
Board from granting any approvals, preliminary or final, for and site plan or subdivision, special 
approval or special permit, variance or other permission unless the application meets Village parking 
requirements.   
 
A moratorium is, from one perspective, the most extreme land use action that a municipality can 
take because it suspends the rights of land owners to use their property.   From the perspective of 
the Suffolk County Planning Commission a limited or narrowly scoped moratorium generally does 
not involve regional or inter-community impacts of an adverse nature and generally are considered 
matters for local determination.  The Suffolk County Planning Commission has published guidance 
on the structure and content of moratoria (see attached SCPC Advisory News: Moratorium on 
Development).  The moratorium should be tied to a legitimate comprehensive planning initiative 
such as the completion of zoning or master plan updates.   Where possible the moratorium should 
be limited and allow for the due process of applications and assure the proper balance between 
property rights and community planning. 
 
The referred Local Law would be strengthened if it indicated if the Village investigated whether there 
are any alternatives less burdensome on property owners then the proposed moratorium.  It should 
indicate what recent circumstances have occurred that justify the adoption of the moratorium.  It is 
noted that The proposed local law states that it is the purpose of the local law to “allow the Village of 
Patchogue time to evaluate and consider the impact of the Downtown Patchogue Redevelopers, 
LLC project in the DRD District, upon the parking, health, safety and general welfare of the 
community of the Village of Patchogue and effectuate a solution and/or comprehensive plan to 
address the future residential density and construction in the primary business zoning districts of the 
Village.”   It is the belief of the staff that such an analysis would have been most appropriate in the 
SEQRA analysis of the proposed DRD district and the Downtown Redevelopers, LLC project.  
 
This rational is essentially the same rational that supported a prior 180 day moratorium.  

 

STAFF RECOMMENDATION  

 
Approval with the following comment: 
 

1. A moratorium is, from one perspective, the most extreme land use action that a 
municipality can take because it suspends the rights of land owners to use their property. 
From the perspective of the Suffolk County Planning Commission a limited or narrowly 
scoped moratorium generally does not involve regional or inter-community impacts of an 
adverse nature and generally are considered matters for local determination. 

 
It is the belief of the Suffolk County Planning Commission that the 180 day moratorium, 
when combined with the prior 180 moratorium, is more than adequate to analyze zoning, 
land use, density and parking requirements and to formulate a zoning and parking 
scheme for the Village business district.  
 
The Suffolk County Planning Commission encourages the adoption of these regulations 
sooner than the close of the Moratorium.   
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COUNTY OF SUFFOLK 

 
 

Steven Bellone 

SUFFOLK COUNTY EXECUTIVE 

Department of 

Economic Development and Planning 

 

 
Joanne Minieri 

Deputy County Executive and Commissioner 
 

       Division of Planning 

       and Environment 

 

STAFF REPORT 
SECTIONS A14-14 THRU A14-24 OF THE SUFFOLK COUNTY ADMINISTRATIVE CODE 

 
 

Applicant: Moratorium on Demolitions 

Municipality: Inc. Village of Shoreham 

Location: Village Wide 

 

Received: 6/17/2013 

File Number: Sm-13-02 

  

Jurisdiction:   Local Law - Moratorium 
 

PROPOSAL DETAILS 
 

OVERVIEW – Referral from the Inc. Village of Shoreham of a proposed Local Law to enact a 
180 day moratorium to prohibit temporarily the processing and approval of any application for 
permit to demolish an existing residential structure until the Board of Trustees can prepare and 
enact a local law addressing the need for preservation of structures which contribute to the 
special character of the Village. 
 
Location:  Applicable to all properties within the Incorporated Village of Shoreham boundaries. 
 

STAFF ANALYSIS 
 
Referral material to the Suffolk County Planning Commission includes a brief reference to the 
intent and need of the Moratorium.  The local Law reads that the moratorium shall remain in 
effect for six months so that the Board of Trustees can prepare and enact a local law addressing 
the need for preservation of structures which contribute to the special character of the Village. 
 
A moratorium is, from one perspective, the most extreme land use action that a municipality can 
take because it suspends completely the rights of land owners to use their property.   From the 
perspective of the Suffolk County Planning Commission a limited or narrowly scoped moratorium 
generally does not involve regional or inter-community impacts of an adverse nature and 
generally are considered matters for local determination.  The Suffolk County Planning 
Commission has published guidance on the structure and content of moratoria (see attached 

Z-4 
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SCPC Advisory News: Moratorium on Development).  The moratorium should be tied to a 
legitimate comprehensive planning initiative such as the completion of zoning or master plan 
updates.  Where possible the moratorium should be limited and allow for the due process of 
applications and assure the proper balance between property rights and community planning.  
The moratorium should not be used to delay controversial development applications.   
 
The moratorium should include findings that confirm the necessity of this action.  The Law 
should indicate what recent circumstances have occurred that justify the adoption of the 
moratorium and how serious and urgent are these circumstances are. In addition more explicit 
findings  are in order regarding what the condition are that mandate the imposition of the 
moratorium and if there are no other alternatives less burdensome on property rights.  It is the 
belief of the staff that Section 1, Purpose of the proposed Local Law is too vague.  

 

STAFF RECOMMENDATION  

 
Approval with the following comments: 
 

1. Section of the proposed local law, Purpose, should be modified to include more explicit 
findings necessitating the proposed moratorium. 

 
A moratorium is, from one perspective, the most extreme land use action that a 
municipality can take because it suspends completely the rights of land owners to use 
their property. The moratorium should include findings that confirm the necessity of this 
action.  The Law should indicate: 

a. what recent circumstances have occurred that justify the adoption of the 
moratorium;  
b. how serious and urgent these circumstances are; 
c. what the condition are that mandate the imposition of the moratorium;  and  
d. if there are no other alternatives less burdensome on property rights.   

 
2. It is the belief of the Suffolk County Planning Commission that the 180 day moratorium is 

more than adequate to enact new legislation.  The Suffolk County Planning Commission 
encourages the adoption of these regulations sooner than the close of the Moratorium.  
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COUNTY OF SUFFOLK 

 
 

Steven Bellone 

SUFFOLK COUNTY EXECUTIVE 

Department of 

Economic Development and Planning 

 

 
Joanne Minieri 

Deputy County Executive and Commissioner 
 

       Division of Planning 

       and Environment 

 

STAFF REPORT 
SECTIONS A14-14 THRU A14-24 OF THE SUFFOLK COUNTY ADMINISTRATIVE CODE 

 
 

Applicant: Moratorium on Dock Approvals 

Municipality: Inc. Village of North Haven 

Location: Shoreline of the Inc. Village of North Haven 

 

Received: 6/7/2013 

File Number: Nh-11-01 

  

Jurisdiction:   LOCAL LAW 

 

PROPOSAL DETAILS 
 

OVERVIEW – Referral from the Inc. Village of North Haven of a proposed Local Law to extend for a 
period of an additional eight hundred and ten (810) days a prior local law to “prohibit temporarily the 
processing and approval of any application for approval of any dock or structure accessory to a dock 
in any waters within or bounding the Village to a distance or 1,500 feet from the shoreline…” 
 
Said proposed Local Law was for a six month period.  The purpose of extending the local law is to 
enable the Board of Trustees to complete its work with respect to the consideration of a local law on 
dock approvals.   
 
Location:  Applicable to multiple properties along the shoreline of Sag Harbor Cove, Noyack Bay, 
Shelter Island Sound and Sag Harbor. 
 

STAFF ANALYSIS 
 
Referral material to the Suffolk County Planning Commission includes a brief reference to the intent 
and need of the Moratorium.  The local Law reads that the moratorium shall remain in effect 
“pending the completion of ongoing efforts by the Board of Trustees to enact new legislation 
pursuant to its enabled authority under New York Navigation Law § 46-a (attached) addressing each 
of these land use activities, it being the Board’s intention that the status quo be maintained in the 
interest of avoiding the loss of valuable and limited local resources and in the interest of enabling 
the future regulatory management of these resources by means of new legislative enactments.”  The 

Z-5 
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Local Law continues to read that “the approval of any dock or structure accessory to a dock and/or 
the issuance of building permits for said land uses is not consistent with the present best interests of 
the Village.” 
 
A moratorium is, from one perspective, the most extreme land use action that a municipality can 
take because it suspends completely the rights of land owners to use their property.   From the 
perspective of the Suffolk County Planning Commission a limited or narrowly scoped moratorium 
generally does not involve regional or inter-community impacts of an adverse nature and generally 
are considered matters for local determination.  The Suffolk County Planning Commission has 
published guidance on the structure and content of moratoria (see attached SCPC Advisory News: 
Moratorium on Development).  The moratorium should be tied to a legitimate comprehensive 
planning initiative such as the completion of zoning or master plan updates.  Where possible the 
moratorium should be limited and allow for the due process of applications and assure the proper 
balance between property rights and community planning.  The moratorium should not be used to 
delay controversial development applications.   
 
The moratorium should include findings that confirm the necessity of this action.  The Law should 
indicate what recent circumstances have occurred that justify the adoption of the moratorium and 
how serious and urgent are these circumstances are. In addition more explicit findings  are in order 
regarding what the condition are that mandate the imposition of the moratorium and if there are no 
other alternatives less burdensome on property rights.  It is the belief of the Staff that Section 1d. 
Purpose of the proposed Local Law is too vague.  
 
 

 

STAFF RECOMMENDATION  

 
Approval with the following comment: 

 
1. A moratorium is, from one perspective, the most extreme land use action that a municipality 

can take because it suspends completely the rights of land owners to use their property.   
From the perspective of the Suffolk County Planning Commission a limited or narrowly 
scoped moratorium generally does not involve regional or inter-community impacts of an 
adverse nature and generally are considered matters for local determination.  The Suffolk 
County Planning Commission has published guidance on the structure and content of 
moratoria (see attached SCPC Advisory News: Moratorium on Development).  The 
moratorium should be tied to a legitimate comprehensive planning initiative such as the 
completion of zoning or master plan updates.  Where possible the moratorium should be 
limited and allow for the due process of applications and assure the proper balance between 
property rights and community planning.  The moratorium should not be used to delay 
controversial development applications.   

 
The moratorium should include findings that confirm the necessity of this action.  The Law 
should indicate what recent circumstances have occurred that justify the adoption of the 
moratorium and how serious and urgent are these circumstances are. In addition more 
explicit findings  are in order regarding what the condition are that mandate the imposition of 
the moratorium and if there are no other alternatives less burdensome on property rights.  It 
is the belief of the Suffolk County Planning Commission that Section 1d. Purpose of the 
proposed Local Law is too vague.  

 
The Suffolk County Planning Commission encourages the adoption of these regulations 
sooner than the close of the Moratorium  
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