


 
 

Suffolk County Sewer Agency 
Special Meeting Minutes 

January 6, 2015 
 

 
The meeting was called to order at 1:35 PM by Commissioner Gilbert Anderson, P.E. In 
attendance were Catherine Stark, representing Legislator Krupski, Chairman of the Public 
Works, Transportation, & Energy Committee; Justin Littell, representing Legislator 
D’Amaro, the Sewer Agency Legislator-At-Large; Michael Cavanagh, representing 
Presiding Officer DuWayne Gregory; Walter Hilbert, P.E., representing the Commissioner of 

the Department of Health Services; Lisa Broughton, representing County Executive Steven 
Bellone; Ted Klein, representing Sarah Lansdale, AICP, Director, Suffolk County Planning 
Department. 
 
Also present were John Donovan, P.E., Chief Engineer, Division of Sanitation, SCDPW; 
Robert A. Braun, Esq., Suffolk County Department of Law; Christina DeLisi, Aide to 
Legislator Schneiderman; and Craig A. Platt, Secretary, Suffolk County Sewer Agency.  

(See the attached sign-in sheet for others in attendance.) 

 
Commissioner Anderson welcomed attendees to the meeting of the Suffolk County Sewer 
Agency. A Roll Call was then taken. 
 
I. Roll Call - (see above)  
II. Minutes of Previous Meeting 

N/A 
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III. Public Portion – There were Three (3) requests to address the Agency. 

1. Christina DeLisi, Aide to Legislator Schneiderman; Ms. DeLisi read a prepared 
statement from Legislator Schneiderman, a sponsor of Local Law 20-2007 
(attachment  A).  
 

2. Jim Tsunis, developer of Bayport Meadows. Mr. Tsunis gave a brief history of the 
property (Bayport Meadows site & affordable housing site) and explained the 
affordable housing site was blighted and would be improved by the affordable 
housing development. Mr. Tsunis added that the Town of Islip was in favor of 
cleaning up and redeveloping the affordable housing site and supported the 
Bayport Meadows site, both of which were currently (or had been) zoned industrial. 
Mr. Tsunis added that there was a need for affordable senior housing. Mr. Tsunis 
mentioned that he had been unaware of the affordable housing requirement when 
obtaining approvals for connecting to a County Sewer District. Mr. Tsunis stated 
that he was willing to agree to the withholding of Thirty (30) S-9s from the Bayport 
Meadows project as a guarantee that the affordable housing would be constructed. 
 

3. Charlie Bartha, P.E., engineer representing Bayport Meadows. Mr. Bartha 
mentioned that sales of units had been good at the Bayport Meadows site and 
models were under construction. Mr. Bartha added that the owner had considered 
an alternative connection, such as the Village of Patchogue but preferred to go to 
Suffolk County Sewer District. 
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Legislator Schneiderman’s Statement 

(Legislator Schneiderman was a sponsor of Local Law 20-2007) 

 

The intention of the law was to create affordably priced housing. A study by Rutger’s 

University’s Urban Policy Research Institute recommended that 1/4 of all new housing 

created fall within an affordable price range. This bill comprised at 20% as the requirement. 

The intention was that the development project include an affordable component mixed in 

with market rate dwellings. By doing so, we create mixed income communities and avoid 

the stigmatization of affordable housing projects that often occurs. Certainly, there may be 

circumstances that warrant off-site affordable housing such as the Bulova Watch Case 

Factory Re-development in Sag Harbor (non-County sewer district). In that case, the per 

unit costs to renovate the Brownfield Site and Historic Structure exceeded One Million 

Dollars per unit. In general, however, I think it is a bad practice to designate certain 

communities as “affordable” and others as exclusive gated communities. 

Exhibit A 
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IV. Old Business: 

Local Law 20-2007         Affordable Housing 

John Donovan explained the history of the Bayport Meadows project and the County 
requirement for Twenty percent (20%) affordable housing when connecting to a County 
District. John added that in questions was, must the affordable housing be on-site or is it 
permissible for the affordable housing to be at another location? Mr. Braun read from 
Section 740-45 Subsection C (attachment B) “Affordable housing considerations”; which 
states that the Director of Affordable Housing … certify that the requirements outlined in 
Subsection C(1) are being complied with. Mr. Braun added that this included a covenant 
for Fifteen years (15). Mr. Braun mentioned that at hand were Three (3) issues;  

1. Is this is to be senior housing, does it meet the HUD affordability requirement? 
2. Can the Affordable Housing be built at another site? 
3. How is the number of Affordable Housing units to be calculated? 

Commissioner Anderson added that the Legislature must approve the connection 
agreement and had the final say. Ms. Broughton asked when the S-9s were issued, to 
which John replied, the S-9s were released as the individual units were completed and 
ready for connection. Ms. Broughton asked if it were possible to withhold the issuance of 
the S-9s until the Affordable Housing was constructed, to which John replied, Yes, and that 
the S-9s were not within the jurisdiction of the Town, but the Health Department and Public 
Works, which oversee the installation of the sewer and water and the Town cannot issue a 
CO without the S-9. Ms. Broughton mentioned that before the Agency meeting she met 
with Jill Rosen-Nikoloff, the Director of Affordable Housing. Ms. Broughton added that Ms. 
Rosen-Nikoloff’s initial impression was that the affordable housing units were required to 
be within the project site and after consultation with the law department and review of the 
overall policy to achieve additional affordable housing as well as consideration of the 
economic aspect, thought otherwise. An issue, Ms. Rosen-Nikoloff thought, is that a 
precedent would be set. Commissioner Anderson asked if Mr. Tsunis could furnish 
documentation from the Town of Islip’s Planning Board that the offsite location for the 
Affordable Housing was a requirement, to which Mr. Tsunis replied that he would try, Mr. 
Braun mentioned that covenants had been established. Mr. Tsunis mentioned that the 
covenants had been filed and added that the connection fee to the County sewers would 
be around One Million Five Hundred Thousand (1,500,000) million dollars. Commissioner 
Anderson stated that the Agency would follow the letter of the law. Ms. Broughton 
mentioned the Town of Islip’s Planning Board’s meeting minutes of April 19, 2014 
(attachment C). Ms. Broughton mentioned the minutes proposed alternatives and were not 
clear and that the law (LL 20-2007) does not specify whether or not the affordable units 
have to be onsite. Mr. Braun asked if the affordable units were permitted at another 
location; how many affordable units would be required. Ms. Stark asked if this (affordable 
units permitted at another location) would require a waiver of the law, to which 
Commissioner Anderson replied, no, the legislature would make the decision as to approve 
or disapprove the project based on the law. Mr. Tsunis stated that the component of the 
proposed Bayport Meadows project consisted of One Hundred Forty-Eight (148) units and 
that Twenty percent (20%) of affordable units was Thirty (30) units. Ms. Broughton said 
that Ms. Rosen-Nikoloff mentioned that the hearing date had been set for the change of 
zone by the Town’s Planning Board. Mr. Cavanagh asked about the component mentioned 
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by Mr. Tsunis and asked whether or not the affordable units had to be built at the Bayport 
Meadows site? Commissioner Anderson mentioned that he thought that the Agency should 
not over-rule the Town’s zoning. Mr. Braun added that the Agency could make the 
recommendation to the legislature. Ms. Broughton added that research showed that the 
State of New York and local Towns differ in the requirements for affordable housing, 
however, County law is not specific. Mr. Klein mentioned that one purpose of the law was 
to obtain a public benefit for the people in the County. However, the site was not within 
walking distance to transportation or shopping centers. Mr. Klein added that he thought the 
number of affordable units should be based on the total number of units in the project(s). 
Mr. Bartha mentioned that he thought that Ms. Rosen-Nikoloff was satisfied with the 
proposal and it was not up to the Agency to waive the law. Ms. Broughton mentioned that 
Ms. Rosen-Nikoloff would be inclined to approve the proposal once the Town had 
approved the zoning change. Ms. Stark mentioned that Legislator Krupski thought that the 
Agency should defer to the Town and would work with Legislator Schneiderman to clarify 
this aspect of the law. Ms. Broughton suggested that the Town Planning Board should 
contact the Agency and supply documentation. Mr. Tsunis responded by saying that the 
Town Planning Board can only state what is being considered but that he would try to get 
something in writing. Ms. Broughton asked what the town required for affordable housing 
and Mr. Tsunis replied that the Town required Thirty (30) affordable units and that an 
additional Six (6) units would halt the project. John suggested that maybe six (6) could be 
onsite and Thirty (30) offsite to which Mr. Tsunis replied, no, that Fifty (50) units had 
already been sold. Mr. Braun asked for the type of units and whether or not County 
financing was involved, to which Mr. Tsunis replied, planned retirement condominiums for 
both projects, and no, County funds would not be involved. Commissioner Anderson added 
that this issue would not be resolved by the Agency at this time. Mr. Braun asked if the 
Bayport Meadows project could be on the Agency agenda for the next meeting, to which 
John replied, yes. Mr. Klein asked if there was a cut-off date for Agency applications, to 
which John replied, yes. Mr. Klein added that sometime there is not enough time to 
thoroughly review the application prior to the Agency meeting. Commissioner Anderson 
mentioned that there were a number of issues at hand; does the law say that the affordable 
units must be constructed at the Bayport Meadows site and how many affordable units will 
be required? Mr. Braun mentioned that the law requires Twenty (20%) percent of the units 
connected to the County sewers. Discussion ensued as to the particulars of the law. Ms. 
Stark mentioned that Legislator Krupski would work with Legislator Schneiderman. Mr. 
Klein asked if the Director of Affordable Housing would approve the project prior to the 
Agency meeting and Mr. Braun said that the law stated “Prior to the approval of a contract 
with the Administrator, the Director of Affordable Housing …deem that the requirements 
outlined in Subsection C(1) of this section are being complied with” and that is prior to the 
Administrator (Commissioner Anderson) signing the contract (connection agreement). Mr. 
Braun added that the process includes; Agency approval, the County Attorney’s office 
review and negotiations with the developer’s attorney, legislative review and approval, and 
the signature of the Administrator. Mr. Klein added that also certification from the Director 
of Affordable Housing prior to the Administrator’s signature. Commissioner Anderson 
mentioned that the affordable project would also be subject to Agency approval and maybe 
there was a possibility that the Agency would not approve the application. Mr. Tsunis and 
Mr. Bartha mentioned that their proposal was for the Agency to withhold Thirty (30) S-9s as 
a guarantee. Mr. Braun mentioned that yes that was the developer’s proposal, however, 
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the Agency could insist that no S-9 be issued until the ground breaking of the affordable 
project or something similar as determined by the Agency. Discussion ensued as to the 
merits of withholding the S-9s and how many. Commissioner Anderson mentioned that the 
Agency must follow the letter of the law and not overstep its bounds. Commissioner 
Anderson asked what guarantee the County had that the affordable units would be 
constructed, to which Mr. Tsunis added that the units were being sold for Five Hundred 
Thousand ($500,000.00) Dollars each, so there was incentive (for the developer) to 
construct the affordable units. Discussion ensued as to release responsibility, the 
legislators working together for clarification, the number of affordable units, aspects of the 
local law, certification from Director of Affordable Housing, and the policy of sewer 
connections set by the legislature.  

Commissioner Anderson asked if there were any additional questions or comments; seeing 
none; made a motion to end the discussion; the motion was seconded by Mr. Cavanagh 
and approved unanimously. 

 

 

Note: At 2:32 PM a five (5) minute recess was declared. 

Note: At 2:37 PM the meeting was called to order. 
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§ 740-45. Connection by premises outside district. 

C.  
Affordable housing considerations. 
[Added 6-12-2007 by L.L. No. 20-2007] 
(1)  
No contract between the Administrator and an applicant from outside the geographical 
boundaries of a district may be entered into unless, in the case of a residential housing 
development or a development that includes a residential component, which consists of 
10 or more units only, the housing development or component is comprised of no less 
than 20% of units that are set aside for homebuyers or renters whose income does not 
exceed 120% of the HUD-established median income limit for the Nassau-Suffolk 
Primary Metropolitan Statistical Area (PMSA) adjusted by family size. 

(2)  
Prior to the approval of a contract with the Administrator, the Director of Affordable 
Housing within the Suffolk County Department of Economic Development and 
Workforce Housing shall be provided with such documentation and certification as he or 
she deems necessary in order to certify that the requirements outlined in Subsection 
C(1) of this section are being complied with. 

(3)  
Upon approval of a contract with the Administrator, a covenant shall be filed on the 
deed of those units that are required to be set aside pursuant to Subsection C(1) of this 
section, which covenant or covenants shall contain the following restrictions: 
(a)  
Said unit or units shall be restricted for use as affordable housing units, defined for 
purposes of this section as units which are set aside for homebuyers or renters whose 
income does not exceed 120% of the HUD-established median income limit for the 
Nassau-Suffolk Primary Metropolitan Statistical Area (PMSA) adjusted by family size, 
for a period of 15 years from the date of filing of the covenant or covenants. 

(b)  
Said unit or units shall remain the principal residence of the individual or individuals who 
occupy the unit or units during the fifteen-year restriction described above. 

(c)  
All covenants filed pursuant to this subsection shall be in a form approved by the Suffolk 
County Attorney. 

D.  
Any contracts or agreements negotiated by the administrative head of any Suffolk 
County sewer district shall be subject to the final review, approval and ratification of the 
Suffolk County Legislature. 

E.  
Contracts for connection of out-of-district areas meeting the definition of a municipal 
satellite collection system shall be in compliance with New York State Department of 
Conservation regulations, as amended, if applicable. 
[Added 8-21-2012 by L.L. No. 53-2012] 
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Summary of Map & Plan for Sewer District No. 3 - Southwest Outfall Replacement 
Beneath the Great South Bay (CP 8108) 

 
John mentioned the specifics of the project and that there was a danger of the current 
outfall failing. John added that the engineering design report provided for the rehabilitation 
and replacement of the ocean outfall. The details on the various alternatives that were 
explored with the conclusion that tunneling beneath the Bay would minimize environmental 
impacts and provide the reliable system for replacement is included within the report. The 
project is to replace Fourteen Thousand (14,000’) feet of pipe beneath the Great South 
Bay at a cost of $207 million, which is included in the adopted Capital Program and Budget 
for 2015. With the completion of an application to NYS Environmental Facilities 
Corporation by June 1, 2015, funding by grant and zero interest loan can be provided in an 
accumulative amount approaching $50 million. The prerequisites for the funding application 
include the Agency approval, a public hearing resolution followed by findings, 
appropriation, and bonding resolutions.  

 
Mr. Braun asked for an explanation of why a new line and not the replacement of the old 
line. John explained that the proposal was to replace the line from Bergen Point to Fire 
Island and the most efficient way was to tunnel Ten (10’) feet beneath the bay between the 
STP and Fire Island. Mr. Klein asked if the outfall was vented and John, replied, no, it is 
not. Commissioner Anderson mentioned that the NYSDEC said it would take Eight (8) 
years to get DEC approval to open cut the line so tunneling was the best way to go. John 
added that the Department had CEQ approval and the next order of business was to 
complete the legislative approval process to submit the application by June 1, 2015. 
 

Commissioner Anderson asked if there were any additional questions or comments; seeing 
none; made a motion to approve the motion; the motion was seconded by Mr. Hilbert and 
approved unanimously. 
 

  

V.  New Business - A. Formal Approval 
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SUFFOLK COUNTY SEWER AGENCY 

RESOLUTION NO. 1 - 2015  

APPROVING THE MAP & PLAN  
FOR REPLACING THE SECTION OF THE  

OUTFALL BENEATH THE GREAT SOUTH BAY 
SUFFOLK COUNTY SEWER DISTRICT  

NO. 3 – SOUTHWEST (CP 8108) 
 

WHEREAS, the Agency with the assistance of the Department of Public Works Staff 
prepares the necessary maps, plans, specifications and other relevant material for 
improvements to the district. Pursuant to the map, plan and report the Agency finds that it 
is in the public interest to improve the district by replacing the section of outfall beneath the 
Great South Bay; and 
 

WHEREAS, the Map and Plan for outfall replacement beneath the Great South Bay 
in Suffolk County Sewer District No. 3 – Southwest (CP 8108) has been prepared; and 
 
  NOW, THEREFORE, IT IS 
 
1st  RESOLVED, that the Map and Plan for outfall replacement beneath the Great South 
Bay in Suffolk County Sewer District No. 3 – Southwest (CP 8108) be approved; and it is 
further 
 
2nd  RESOLVED, that the Administrative Head of the Sewer Districts be and hereby is 
authorized, directed, and empowered to take whatever steps are necessary for the 
implementation of this project and proceed with the steps necessary to secure grants and 
loans. 
 
3rd  RESOLVED, That the Suffolk County Department of Public Works is hereby 
authorized, directed, and empowered to take whatever steps are necessary, pursuant to 
C8-2 (L&M) of the Suffolk County Charter. 
 

 
(Suffolk County Sewer Agency Special Meeting, January 6, 2015) 

 

 

 

 

 

 

 

 

January 6, 2015 Suffolk County Sewer Agency - Special Meeting Minutes 16 of 17



 
 

Seeing no further business, Commissioner Anderson made a motion to adjourn the 
meeting. The motion was seconded by Mr. Hilbert and approved unanimously at 2:45 PM. 
 
Respectfully submitted, 

 
Craig A Platt 
Secretary, SCSA 
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