Suffolk County Department of Labor, Licensing & Consumer Affairs
Priority of Service Policy
Purpose 
To provide the priority of service requirements of customers funded under Workforce Innovation and Opportunity Act (WIOA) programs.
Background 
WIOA Sec. 134 (c)(3)(E) establishes a priority of service requirement for customers served under the WIOA Title I Adult program. Training and Employment Guidance Letter (TEGL) 3-15 requires LLCA to develop a “Priority of Service Policy” and provides guidance on applying those priorities as well as the priority of service for veterans and eligible military spouses. This LLCA policy document complies with the sections of TEGL 3-15 and TA 23-01 that address priority of service and related definitions and policies. 

Priority for Adult Funds 
Section 134(c)(3)(E) of WIOA establishes a priority requirement with respect to funds allocated to a Suffolk County for adult employment and training activities. Under this section, Suffolk County One-Stop Center staff must give priority to recipients of public assistance, other low-income individuals, and individuals who are basic skills deficient when providing individualized career services and training services. Under WIOA, priority requirements must be implemented regardless of the amount of funds available to provide services in the local area. In addition, veterans receive priority of service in all DOL-funded employment programs. 
Note:  There are no restrictions to providing basic career services; they may be provided to any adult. 

Adult Priority Groups 
The following are the groups identified for priority of service for the WIOA Adult Program: 

Recipients of Public Assistance 
These are individuals who receive, or, in the past six months received, or are a member of a family that is receiving or in the past six months has received, assistance through one or more of the following: 
· Supplemental Nutrition Assistance Program; 

· Temporary Assistance for Needy Families; 

· Supplemental Security Income; or 

· State or local income-based public assistance 
Other Low-Income Individuals 
Other low-income individuals include those who are any one of the following: 

1) In a family with total family income that does not exceed the higher of— 

a) the poverty line; or 

b) 70 percent of the lower living standard income level; 

2) A homeless individual as defined in the Violence Against Women Act of 1994, or a homeless child or youth (as defined under section 725(2) of the McKinney-Vento Homeless Assistance Act); 

3) An individual who receives or is eligible to receive a free or reduced price lunch under the Richard B. Russell National School Lunch Act; 

4) A foster child on behalf of whom State or local government payments are made; or 

5) An individual with a disability whose own income meets the income requirement of clause (1), but who is a member of a family whose income does not meet this requirement. 
Note: Under WIOA, there is no exclusion of payments for unemployment compensation, child support payments, and old-age survivors insurance benefits from the income calculations for determining if an individual is low-income.  These inclusions that were previously provided under [Workforce Investment Act] WIA sec. 101(25) no longer apply.
Basic Skills Deficient Individuals (WIOA Sec.3(5)) 
A basic-skills deficient individual, for the purposes of the WIOA Adult and Dislocated Worker programs, is an adult that is unable to compute or solve problems, or read, write, or speak English, at a level necessary to function on the job, in the individual’s family, or in society is an individual who meets any one of the following criteria: 

· Has English reading, writing, or computing skills at or below the 8th grade level (at or below 8.9 grade level) on a generally accepted standardized test or a comparable score on a criterion-referenced test; 

· Lacks a high school diploma or high school equivalency and is not enrolled in secondary education; or 

· Is currently enrolled in an adult literacy program.
It is expected that basic skill deficiency will be determined using an objective, valid and reliable assessment, such as the indicators listed above. However, when a formal evaluation is not available or practical, case manager’s observations, customer acknowledgement, and document case notes are acceptable. For example, the case manager may observe that the adult is experiencing difficulty in reading or filling out an application form, or has poor English language skills and may be appropriate for English as a Second Language (ESL). However, an individual should not be determined as basic skills deficient merely because he/she lacks soft skill or the occupational skills needed for a particular job.
Inviduals with Barriers to Employment
Across all titles, WIOA focuses on serving individuals with barriers to employment and seeks to ensure access to quality services for these populations, including through the Title I Adult priority of service requirement.
The following individuals with barriers to employment (as defined in Attachment A) are considered as priority populations for individualized career and training services, if they do not already fall under one (1) of the WIOA -required populations:
(1) Indviduals with disabilities;

(2) Justice-involved individuals; and

(3) Single parents.

Priority of Service Requirements
The following provides guidance regarding the application of priority of service under the WIOA Adult program: 
WIOA Adult Program Priority 
In accordance with USDOL TEGL #10-9, veterans and eligible spouses, as defined below, continue to receive priority of service for all job training programs funded by the United States Department of Labor, which include WIOA programs. The WIOA Title I Adult program has a statutory priority for individuals who are receiving public assistance, other low-income individual and basic-skills deficient individuals and individuals with barriers to employment, more specifically, individuals with disabilities, justice -involved individuals, and single parents. 
When programs are statutorily required to provide priority for a particular group of individuals, such as the WIOA priority described above, priority must be provided in the following order: 
First Suffolk County veterans and eligible spouses who are also included in the groups given statutory priority for WIOA Adult formula funds. This means that veterans and eligible spouses who are also recipients of public assistance, other low-income individuals, or individuals who are basic skills deficient would receive first priority for individualized and career services provided with WIOA Adult formula funds; 

Second: Non-covered persons (that is, individuals who are not veterans or eligible spouses) who are included in the three (3) populations given priority for WIOA Adult formula funds; 

Third: Veterans and eligible spouses who are not included in WIOA’s three (3) priority Adult groups;
Fourth: Additional priority populations established by NYSDOL and/or the LWDBs; and

Fifth: Non-covered persons outside the populations given priority under WIOA (including the three (3) additional priority populations identified by NYSDOL and underemployed individuals). 

The statutory priority only applies to WIOA Adult Program funds and only applies to providing individualized career and training services.  Funds allocated for Dislocated Workers (DWs) and Youth are not subject to this requirement. 

Note: The Secretary of Labor, through the Assistant Secretary for Veterans’ Employment and Training, has identified certain categories of veterans most in need of intensive services to mitigate their barriers to employment.  And, in alignment with NYSDOL State Plan (2016-2019) policy - veterans with significant barriers to employment (SBE) and veterans between 18-24 years of age remain the highest priority. Within these categories, veterans that are disabled; homeless; recently-separated service member who at any point in the previous 12 months has been unemployed for 27 or more consecutive weeks; an offender who has been released from incarceration within the last 12 months; lacking a high school diploma or high school equivalent certificate; and low-income will be targeted for services. 

LLCA One-Stop staff will have a self-attestation checklist or Military Service Questionnaire (MSQ) for veteran customers to complete, identifying those with SBE and veterans between 18-24 years of age. Veterans who are recognized as having SBE and/or those veterans who are 18-24 years of age will be referred to NYSDOL Veterans Representative (when available) or another NYSDOL Career Center staff member for intensive case management services, including an initial assessment, comprehensive assessment and individual employment plan.

Individuals may meet multiple categories. In these cases, the highest priority level that a person is eligible for applies to them. For example, Suffolk County identifies ex-offenders as a local priority group. If a person is an ex-offender and low-income, they would receive first or second priority, depending on their veteran status. 
When past income is an eligibility determinant for Federal employment or training programs, any amounts received as military pay or allowances by any person who served on active duty, and certain other specified benefits must be disregarded for the veteran and for other individuals for whom those amounts would normally be applied in making an eligibility determination. Military earnings are not to be included when calculating income for veterans or transitioning service members for this priority. 
Locally Identified Special Priority Population (Not currently identified.)

The Suffolk County Workforce Development Board (SCWDB), if approved by the Governor, may also give priority to other SBE eligible individuals provided that it is consistent with priority of service for veterans (§ 680.650) and the priority provisions of WIOA sec. 134(c)(3)(E).    SBE special populations include:  displaced homemakers, Native Americans, individuals with disabilities, older individuals, ex-offenders, homeless individuals or homeless youth, youth who are in or have aged out of the foster care system, individuals who are English language learners, individuals who have low levels of literacy, individuals facing substantial cultural barriers, migrant and seasonal farmworkers (MSFWs), individuals within two years of exhausting lifetime eligibility under Part A of Title IV of the Social Security Act (TANF), and single parents (including single pregnant women) and long-term unemployed individuals - WIOA Sec. 3(24).
Determining Eligibility for Priority of Service  

LLCA One-Stop staff will use the following criteria to determine eligibility for priority of service over non-veterans for the receipt of services. The priority of service will only be applied if the person is already eligible under one of the WIOA programs. 
Veteran: 
The term “veteran” means a person who served at least one day in the active military, naval, or air service, and who was discharged or released therefrom under conditions other than dishonorable. 
Note: This definition applies specifically to eligibility for priority of service. Eligibility for other veteran services may have different definitions. 

Eligible Spouse:

Means the spouse of any of the following: 

a. Any veteran who died of a service-connected disability; 
b. Any member of the Armed Forces serving on active duty who, at the time of application for the priority, is listed in one or more of the following categories and has been so listed for a total of more than 90 days:

i. Missing in action; 

ii. Captured in the line of duty by a hostile force; or 

iii. Forcibly detained or interned in the line of duty by a foreign government or power; 

c. Any veteran who has a total disability resulting from a service-connected disability, as evaluated by the Department of Veterans Affairs; or 

d. Any veteran who died while a disability was in existence. 
A spouse whose eligibility is derived from a living veteran or service member (i.e., categories b. or c. above) would lose his or her eligibility if the veteran or service member were to lose the status that is the basis for the eligibility (e.g. if a veteran with a total service-connected disability were to receive a revised disability rating at a lower level). Similarly, for a spouse whose eligibility is derived from a living veteran or service member, that eligibility would be lost upon divorce from the veteran or service member. (TEGL 10-09) 

Applying Priority of Service 
Priority of Service - LLCA staff will grant an eligible individual access to a service earlier in time than an individual not in a priority group, or, if the resource is limited, the person in the priority group receives access to the service instead of a person outside any priority group. 

The LLCA will apply the Priority of Service policy only to the selection procedure for services such as classroom training in the following manner: 
· If there is a waiting list for the formation of a training class, priority of service is intended to require that a person in a priority group be placed at the top of that list. Priority of service applies up to the point at which an individual is both approved for funding and accepted or enrolled in a training class. 
· If a person outside any priority group has been approved for funding and accepted/enrolled in a training class, the priority of service policy will not allow a person in a priority group who is identified subsequently to “bump” the other person from that training class.

Verifying Status 
LLCA staff will not require any documentation regarding a customer’s self-attested veteran status at the point of entry.  LLCA staff will verify a Veteran/eligible spouse status if a customer is seeking Priority of Service status for individual career or training service.  If an individual seeking career or training services is already recorded in America’s One-Stop Operating System as a veteran but there is no hard documentation of their veteran status recorded in OSOS, (such as a DD-214) it must be obtained and recorded on OSOS. 
Technical Advisory #23-01
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