SUFFOLK COUNTY PLANNI NG COWM SSI ON

M NUTES

A regul ar nmeeting of the Suffol k County Pl anni ng Comm ssion was held
in the conference roomof the Planning Departnment, 4th Floor of the
H. Lee Dennison Building |ocated in Hauppauge, New York on Novenber 6,

2002.

PRESENT:

Donal d Eversoll (At Large) Chairnman
Carl Berkow tz (Brookhaven)

Thomas Thorsen (East Hanpton)

Li nda Petersen (At Large)

Ri chard London (Village 5000 & Under)
Ri chard O Dea (Riverhead)

WIlliam Creners (Southol d)

Nancy Graboski (Sout hanpton)

Laure Nolan (Village 5000 & Over)
Louis D etz (Babyl on)

Thomas Isles - Director

Basi a Braddi sh - Counsel

ALSO PRESENT:

Geral d Newran - Chief Planner

Andy Freleng - Principal Planner
Claire Chorny - Planning Comm ssion

M NUTES TAKEN AND TRANSCRI BED BY:

Donna Cat al ano and Lucia Braaten - Court Stenographers
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(*THE MEETI NG WAS CALLED TO ORDER AT 12:10 P.M *)

CHAI RMAN EVERSCOLL.:
We'll get you ladies to work. [1'd like to call the neeting to order
and ask approval of the mnutes of the previous two neetings

MR, BERKOW TZ:

M. Chairman, the section that I'"'mquoted in there was -- they weren't
clear on what | was tal king about, and there were sone question marks.
| didn't a chance to correct it for them |If I can send themthe
corrected copy for that.

CHAI RMAN EVERSCOLL.:
And this was for Septenber or QOctober?

MR. BERKOW TZ:
The | ast set of m nutes.

CHAI RMAN EVERSCOLL.:
The Cctober mnutes. Wth that proviso, we'll have a notion on the
Septenber mnutes. We'Ill do themone at a tine. Septenber m nutes.

MR THORSEN: No, Cctober m nutes.

MS. GRABCSKI :
| had a couple of corrections on the mnutes too, if | could just
submt those also.

CHAI RMAN EVERSCOLL.:
For Septenber or QOctober?

M5. GRABOSKI
| think for both. But anyway, for Septenber which we're working on
now.

CHAI RVAN EVERSOLL

Yeah, why don't we take Septenmber first. | have a notion to approve
t he Septenber m nutes as anended by Nancy G aboski. Any -- MR

Dl ETZ:

| make a notion.

MR. O DEA:

Second.

CHAI RVAN EVERSOLL

Any discussion? Al in favor? Qpposed? Unaninous. As to the
Cctober mnutes. Do we have some suggestions? Nancy, you will submt
yours to thenf? Ckay.

MR. THORSEN

| just have one little thing here page 17, the one, two, third,
Thorsen down, the last word the footage that should be frontage
relating to the building programin Water MIIl. And we're talking
about protecting the frontage. So the word frontage inside of
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f oot age.

CHAI RMAN EVERSCOLL
kay. Carl.

MR BERKOW TZ:

| brought the Septenber m nutes, but | forget to bring the Cctober. |
could just mail in that paragraph about MAG LEV, because | saw they
had sonme questions in the m nutes.

CHAI RPERSON EVERSOLL
Fine. Wth that proviso, is that acceptable? W can do that. Thank
you. Do we have a notion on that. ©Mbotion.

MR. O DEA:
Second.

CHAI RVAN EVERSOLL
Al in favor? Opposed? Unaninous. Thank you.

MR. | SLES:
kay. We have one piece of correspondence that I'd like to bring to
your attention this nmonth. | received a letter fromthe owners of the

Bel | port Factory Qutlet |ocation in Brookhaven Town. And what they' ve
requested is the ability to clear a part of the right-of-way of
Sunrise Hi ghway owned by the State of New York in order to inprove the
visibility to the outlet center. Specifically this would apply to the
north side of Sunrise H ghway where currently there is a vegetated
area or buffer. They need the perm ssion fromthe State of New York
in order to do the clearing. 1|'ve asked for a copy of their plan.
They asked ne to send a letter of support to the Comm ssioner of DOT
in Albany. |'ve asked for a copy of the plan so we can actually | ook
at it, but I did want to bring to your attention. At this point we
haven't taken any action on it. It will obviously or may have to

i nvol ve sone review | would assune by the Town of Brookhaven. But I
think it does trigger a little bit of a policy question in terns of
where there are publically owned, in this case, State of New York
owned, wooded areas and so forth that do provide somewhat of a buffer

and screen along the highways. This is, | think, is sonewhat
significant in terns of allowing private property owners to clear them
and may have a detrinmental effect. Brookhaven -- pardon ne, the

Bel | port Qutlet Center does have a sign to identify the properties.

We appreciate their interest in renovating an reoccupying the

buil dings and so forth. W think that is very positive. This to ne
is one that causes a pause though. And | just wanted to bring that to
your attention, I'Il let you know when | do receive the plan and what
the outconme is of that one. The Planning Conm ssion as far as | could
determne at this tine does not have a formal role in this matter.

The jurisdiction is strictly with the State of New YorKk.

Just a couple of other things to bring to your attention fromthis
nmonth. The Suffol k County Planning Federation held a training sem nar
| ast week on Cctober 30th. It had an outstandi ng response, where
typically we get around 75 attendees at these conferences, we had in
excess of 200 people attending the conference. W had a nice mx of
town and village and County nenbers who attended the neeting. New
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York State Departnment of State and New York State DEC provided nmuch of
the training that was presented at the session. And we suppl enented
with that with local staff as well. So it was a snmashing success,

bi gger than we have ever had before. W wll be doing another one
next Cctober that will be simlarly as being training for primrily
oriented for Planning and Zoni ng Board nmenbers so north.

Secondly, | will also note that the New York Departnent of State was,
as | indicated, at this conference, but they used that as an
opportunity to reannounce what they had announced up in Al bany the
week before, and that is that Suffol k County was awarded one of four
awards in New York State for 2002 under the Quality Comrunities
Program The banner that's hangi ng by our kitchen back there was

gi ven by the Lieutenant Governor. And the Assistant Secretary of
State was there with County Executive Gaffney |last week. And this is
specifically for the County's Affordable Housing Program This was
done as part of a programto recognize innovative smart growh type
ideas. So we're very pleased with the award, and here agai n, another
aspect of what happened at the Federation neeting.

| just want to give you a little bit of an update too on the Suffolk
County Smart Growth Conmittee. The Smart Growh Policy Plan was

conpl eted by Steve Jones about two years ago. The Legislature then
received that plan, and following that, the County Executive and the
Legislature came up with a commttee for the purpose of actually going
t hrough each of the recomrendati ons of the Smart Growth plan and then
prioritizing those and providing gui dance back to both the Executive
and Legi sl ative Branch on how to proceed with -- in terns of the
Counties role in inplementing Smart G owmh. The conmttee has been
neeting basically on a biweekly schedule at this tine. W understand
fully the powers of honme rule and fully respect that in terns of town
and village authority, but I think we also understand that there are
matters where the town -- the County has a very direct role in |and
devel opnment practices including with the Suffolk County Health
Department, for exanple, transfer of devel opnent rights, thing like
that are discussed. So that commttee is progressing, and probably by
early next year we'll have a report fromthat commttee.

"1l just nmake note too that we have -- as far as the Planning
Departnment's concerned, we have a nunber of projects ongoing, but in
ternms of nmunicipal assistance, we have provided assistance recently to
the Town of Babylon wth a project in Wandanch. The Supervi sor asked
us to assist onit to sonme extent. Also, with the Town of Southanpton,
"1l just note that they are enbarking on a plan for the Gabresk
Airport Facility site. It's a facility owned by the County. W're
wor ki ng cooperatively with the Town of Southanpton on the devel opnent

of the plan. And the idea is that the County still has the right to
devel op the property and utilize it and so forth, but we want to do it
as -- as in a manner cooperative with the Town of Southanpton. What

they're seeking to do is to ensure that it's not inconsistent with
their goals, with their planned devel opnent district. They have
approved the funding for that, so hopefully that will progress in the
next new nonths. W' ve also attended a neeting with the Town of East
hanpt on on a managenent plan for the Shadnore property. So those are
just sone of the exanples of nunicipal assistance.
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|'ve provided to you today a copy sone statistics provided by Peter
Lanbert, our Senior Planner for econom c and denographi c research.
And this is sonmething we -- Peter pulls together quarterly. And just
to give you a little update on current overall statistics in terns of
econom ¢ enploynent activity in Suffolk County and Nassau County as

well. 1"Il make the point too that the Planni ng Departnent has
appeared before both the Executive Budget Commttee as well as the
Legi sl ative Budget Commttee. |'m pleased that the County Executive

has put in a budget that keeps intact the planning prograns we now
have in place as well as with the Real Estate Division. The
Legi sl ature generally concurred the Budget Review Ofice. And so
we're pleased with the process thus far, understanding the seriousness
of the budget situation at the tine.

And just the last thing | wanted to note is that we have provided to
you a copy of a schol arshi p announcenent, and this is under the Arthur
Kuntz Menorial Scholarship. This is one that's done by the American
Pl anni ng Association. W' ve being doing it now for eight or nine
years. The scholarship is in the amount of one thousand dollars to a
student of planning, environmental science, engineering, architecture.
We unfortunately don't get a large response to this. So any way that
you know that this can be conmunicated to residents of your town, that
woul d certainly be appreciated. The deadline is, | believe, Decenber
13th, and the scholarship award is done sonetine in February or March.
That's it.

CHAI RMAN EVERSCOLL
Thank you, Tom So with that, we'll go to the Comm ssioners
Roundt able. Tom you had happy Hall oween out in East Hanpton.

MR. | SLES:
Very quite on ny street. No one showed up, except my own grandson.

CHAI RVAN EVERSOLL
Congr at ul ati ons.

MS. GRABCSKI :
| hope you had sone candy for him Tom

CHAI RVAN EVERSOLL
Nancy.

MR. THORSEN
The adults started eating it up. Nancy.

M5. GRABOSKI

| know just what you nmean. Just a comment. One of the itens that was
on the ballot yesterday was the conmunity preservation fund, which
under st and t oday, although maybe it's not official, appears as though
it was approved in all of the five eastern towns. So that's kinds of
a relief on the one hand, and it's very encouragi ng on the other
because, | think, I'munderstanding that that will extend that
transfer tax now through the Year 2020, is it?
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MR. | SLES:

Yes. And really what it does do is it enables the towmn to bond

agai nst those future revenues to accel erate purchases and probably use
the environnmental facilities corporation for the bonding which

provi des a discounted interest rate. The interest rate presently is
about 2% so borrowi ng the noney and paying 2% w ||l be a better deal
then ganbling with the real estate market and the appreciation that's
been nmuch greater than 2%

M5. GRABOCSKI

Absol utely. The only tricky thing about that is that the EFC noney is
open space noney for purchase of open space, but not necessarily for

t he purchase of devel opnent rights off of farnl and.

MR. | SLES:

It can be used for that, although it's -- we have an application
that's been approved for that. Wether -- the inplenentation of it is
yet to be determ ned, whether the conditions that are placed on it by
the EFC are acceptable for the property owners will be -- it's a good
poi nt, yeah.

M5. GRABOSKI

| hope -- | hope it will be. | just had a question for you, Tom |I'm
not sure if this is the time to bring it up. | was just curious, on

t hat schol arship application, do you happen to know if that's sent to
the local high schools in the County or on the Island or?

MR | SLES:
Well, it's certainly sent to all of the coll eges.
MS. GRABOCSKI :

To the coll eges, okay. So it would sonmebody who's already in college
then conceivably who's --

MR. | SLES:
Right. 1 don't know if Andy -
MR FRELENG

They need to conplete the first senester of coll ege.

CHAI RVAN EVERSOLL

Tom-- Bill, I'msorry.

MR. CREMERS:

| wasn't around, | was in Spain for the nonths, but anything that
happened I, you know, have to read in the |ocal papers and everything

has to do with the budget. So there's not nmuch to report on that.
But there's a battle going on between the Supervisor and the Town
Board as far as the budget is going on.

CHAI RMAN EVERSCOLL
Anyt hing from R ver head?

MR. O DEA:
Master plan is noving along. The Planning Board starting tonorrow
ni ght has reached the Planning Board hearing level. And it's about
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the main topic.

MR. BERKOW TZ:
Not hing to report directly related to planning, but | becane a
grandf at her of tw ns | ast week.

CHAI RMAN EVERSCOLL.:
Congratulations. You'll learn all about 529 prograns.

MR. BERKOW TZ:
Yes, | wll.

MS. PETERSEN:

The town of Brookhaven yesterday passed its environnmental bond that
was for $20 million which will allow us to purchase open space an
environnmental |y sensitive parcels and use it to |leverage -- get other
nmoni es as matches. So we're very very pleased. W think this wll go
al ong way to preserving open purchase space in our township.

VMR, LONDON

One issue that canme up with the Village of the Branch, a letter went
out to all the residents nentioning there was going to be an open

di scussi on about the desire of the village to erect a conmunications
tower for wireless. So | spoke to our Director TomlIsles and got in
witing some information that was pertinent to the | aws and
requirenents for that. Then |I is showed up at the neeting, about 150
residents, about 140 of them were screamng, quite angry. | nean, it
was |ike out of a nmovie with Norman Rockwel |, you know, standing
there. Bottomline, one the people in the group was Patrick Hal pin,
our last County Executive, and | pull out nmy letter, and | identified
mysel f as being on the Conm ssion for the Pl anning Comm ssi on of

Suf fol k County, where upon he makes notice |oud so that everyone could
hear stating that he didn't know there was a representative for the
Villages. And | said, well, yes there is, and | have been here for
nine years, so it's been that long. And then | said, by the way, do
you know Laure Nolan? And he said, oh, of course, | know her, she's
wonderful. | said, well, she's the representative for Over 5000 in
the villages. So that was the end of it. But he sort of took the

wi nd out of ny sail, because then when I went on to tal k about things
like alienation of parkland, they didn't seemto get it, you know? So
| just suggested to them before they do anything they communicate with
the Suffolk County Planning Departnment to find out what they can and
cannot do. Basically, they had three representatives there; AT&T,

t hat ot her one that works by voice --

MR. O DEA:

Next el .

MR. LONDON:
VWhat's it call ed?
MS. PETERSEN
Next el .

M5. GRABOSKI :

VWhat about Veri zon?
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MR, LONDON:

And Verizon was anot her one that was there. So then they were nore
concerned with how nmuch they're going to charge each person to be on
this 120 foot tower. And the tower was supposed to be right adjacent
to state |land, state highway, Route 111. And that's a no-no also. |
mean, you just can't, according to the information | had, do that.
Well they just didn't seemto get it or what have you. But it was
only left in the talking stage. A |lot of people were conplaining. It
really ended up comi ng down to how much noney the village would reap
in rentals fromhanging their dishes and antennas on these towers.
They didn't care about anything else. That's all | really have to
tell you about today.

M5. NOLAN:
Vell interesting, both the Town of Huntington and the Vill age of
Ashar oken are also dealing with the cell tower issue. | think that's

sonet hing that everyone is dealing wwth in trying to find ways of
putting them public property to keep them out of residential areas or

whatever. But if there is a package |like that, I1'd like to see it
also. And there's really nothing new -- there was one other thing you
said that | wanted to react to. | don't know. | had a thought and I
lost it so.

CHAI RVAN EVERSOLL
That happens nore frequently with ne.

MR. DI ETZ:

Not hi ng on Babyl on, but | mssed the | ast neeting because | was at the
New York State Pl anning Federation Conference. It was very worth
while. | brought the brochure of how they break it down in three
days. And next year it's going to be in Lake Placid. So if anybody
wants to -- hasn't been there and just wants to see how they schedul e
the three days, 1'll leave this up here. That's all | have, M.
Chai r man.

CHAI RVAN EVERSOLL

| spent the last -- | mssed the last neeting, | spent it with the
County Executive touring open space on Fishers |sland, Tees and
Greens, it's a spectacular golf course, and | was very happy to be
invited to play this year. Unlike Tom-- unlike Toml s East Hanpton,

in Amtyville, things always get excited -- exciting around Hal | oneen.
So we had an active -- active Halloween. The town -- or the Village
has acquired sone -- approximately an area al ong Merrick Road,

Mont auk H ghway, on the south side next to one of the canals for a
wat erfront park. They denolished sone buildings that were nultiple
use occupancy, legal or otherwise. So it's now open space. And
they' re doing sone plans to further enhance it to have a public
presence -- public presence there. So.

MR. | SLES:
| think that was done with the County funds.

CHAI RVAN EVERSQOLL

Yeah, it was done with the County funds. | forgot to nention that,
Tom But thanks to the G eenways Programand -- that it was active
recreation. So | guess, Andy, you're up.
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MR O DEA:

In the cell tower situation, and Tom probably knows, the Departnent of
State has a very interesting booklet, and they'll give you a CD with
it as far as zoning regul ations and everything el se on that subject.
Sm thtown has one. And the technology that's out in the field nowis
getting away fromthese cone type of situations where possible. |
read a week or two ago there's a -- there's a church that's going to
have one in the steeple.

M5. NOLAN:

There are a couple of them There's one in Northport that's being
considered, but it's neeting with trenmendous conmunity opposition,

because there's a nursery school in the church. And no matter what
you tell people, they won't believe that --

MR. O DEA:
M crowave effect and stuff |ike that.

MS. NOLAN:
And yet you can't really consider health under the FCC guidelines,
you're not allowed to consider health

MR O DEA:

The other one that they're using is now a flagpole set up that exists
in Baldw n today and Ri verhead, and we at | east have one application
that involves that type of technology. That's it.

M5. GRABOSKI

| just wanted to chinme in on that too. It's interesting how around
this table periodically there are issues that cone up that really
every town is grappling wth. And to the extent that, you know, these
devel opers or people go fromone town to the other to the extent that
we all have good tough standards, | think it's -- you know, | think
it"s really inmportant with regard to the nost -- to the ones that were
brought up today, the two people across the way were speaki ng about,
Sout hanpt on too has had applications comng in for cell towers. W
did put in a site plan special exception conponent in the zoning code
for review And, you know, there are lots of inpacts; you know, the
vi sual inpact not being the least of them And then there's an issue
with the fall zone. The nost recent application in Southanpton was

| ocated near the railroad station. | believe it was the railroad who
wanted to put the tower up, and it was directly across the street from
a school. So there was concern about the fall zone. And there are

al so issues with the public, you know, with a public utility or, you
know, with a conpany like that, and are they subject to the rules of
the nmunicipality.

So, you know, | nean, they are tricky issues. You know, we hear
argunments from you know, fromthe comunicati on conpani es about how
vital these are to -- you know, to provide comunication |inks, you

know, for enmergency people; Fire and Police Departnents and so forth,
and how they have to be located within a certain proximty to each
other in order to relay the signals adequately. And sone of that
information may be true, but sonetimes it's difficult for planning
staff who are not really technical people in those areas to know how
legitimate those -- you know, those sorts of -- sorts os assertions

9
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are. And while we certainly want to neet the needs, you know, we want
to be doing that smartly. So if there's information out there at the
County -- if there's any ability --

MR. | SLES:

Well, I will point out that the Towmn of Smithtown did do a pretty good
report on that. They're probable the ones that have done the nost
recent report on it that | can recall. And then fromthat, they
changed the code. | can certainly -- we have contacts with DOS in
terms of some of the -- the CDthat Dick referred to and sone of their
information. W can get copies of that. W'Ill do a search in the

t owns t oo.

MR LONDON

| mght just add that this conpany that canme to the Village of the
Branch first was denied by Smthtown, so that's why they cane to us,
all right? So, | nmean -- and they're pretty savvy these people, they
have a polished performance. They conme, in they know who's going to
answer what question, they know all the street nanes, elevations, they
know nore about your comrunity than God, | nean, literally. They can
tell you how thick the paving is in your street. And | nentioned to
themthat fromwhere the site was they exactly wanted to place this,
and it was only going to take up a 60 by 60 square foot area. Three
tenths of a mle north right on 25A is this gigantic, what |ooks |ike
a cenent water tower. And | said, well, what about that, then
everybody, you know, starts applauding. WelIl, then the fellow who's
noderating nmentions that this was a considered point, but it's about
200 and sone odd feet beyond the radius that they need to do sonething
-- to do sonething else. So it's |ike, you know, you have to be
exactly in the cross hands of where they want, you know, this tower.
And they al so nentioned, and this goes back to R chard O Dea, what he
menti on before, they claimnow they are new one foot tall antennas
that clip on vertically right on to the side of these towers so you
don't even see themas a projectile conmng off, no big dishes or
anything of that nature. But it still, you know, from what they
expl ai ned, for each conmpany they needed three of these one foot rubber
whi ps, towers, whatever you want to call them antennas. And you
know, three conpanies tinmes three is nine right there, then you have
every 20 feet you have to have the aviation red lights, you know,
blinking all the time. So before you know it, you do have quite an
eyesore. And yes, we were told you can't even question the question
of health. That's not even allowed. So you have to just presune
that's all been taken care of. But the bottomline is there has to be
sonme kind of, you know, restrictions on this stuff, otherw se you

m ght as well just throw one up on everybody's chi mey.

MR. | SLES:

In fact, one of the sessions we had | ast week on -- was SECRA
community character issues. And one of the Al bany staff nenbers of
DEC canme down, because a lot of times that could be very difficult on
sonet hing aesthetic sonmething intangible as to how do you assess the

i npact on the conmmunity character, what role does that have in the
town or village in terms of doing their SEQRA review? And that was
very heavily attended, that session. So it was pretty helpful. W
have copies of that material too that | can send out to the nenbers as

10
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wel | .

MR O DEA:

In that regard, R verhead, let's say about two years ago, had a
application in the Baiting Hollow Boy Scout Canp, which they pos
decked, and it went to the courts. They were up held, and upheld in
the appeal process. So it's |ike shot out of the network. On another
i ssue, which is, |I guess, the largest tower we have is sitting on the
KeySpan property, which how it got there, nysteriously, but it used to
be just a navigational tower, and it becane a guide very tall tower.
That paperwork is kind of hard to find in Town Hall. 1In the KeySpan
property, that's probably the biggest news, which |I neglected to
mention, there's a deal just prior to Election Day of $18 nmillion
purchase by the state or whoever in 300 acres retained is farm and

bi ddi ng process, how that's worked out wth the farns, and 200 acres
of sone sort of parkland. So it happens to be in the receiving area
of the master plan. So it's 500 acres less in receiving, which cones
in. W'Il have to work on that. [It's a good piece of |and.

MB. GRABCSKI

Just to add -- add to what you said too, in Southanpton, KeySpan al so
put up a large tower in front of the smaller one that they had that
was nore to the rear of the property. The residents who are in very
close proximty went to the Town, and they evidently went through no
application process. They just considered thenselves with the ability
to put this tower up in view of the fact that they're a public
utility, | guess.

MR. | SLES:

Did the Town challenge it?

M5. GRABOSKI

They did. And they've -- they've agreed to nove it back further away
fromthe road. | nmean, right nowit's -- it's -- if you know where
their plant is on the Montauk Hi ghway in Bridgehanpton, it's, you
know, fairly close to the road. |It's very visible. | nean, you can
see it -- | can see it from-- | live over on Mtchel Lane just about

three mles across the way, but it's very flat |and, and you can j ust

| ook right across there. So here we are in the, you know, in Town
Government with zoning standards hol ding, you know, hol di ng peopl e
account abl e who are goi ng through the process, neanwhile, the railroad

and LI PA, you know, these other -- other entities are com ng forward.

And it's -- it's a very difficult situation, bottomline. MR O DEA:
Firehouses are a main -- firehouses like cell tower for the revenue.

The one in Baldwin, in fact, is the flagpole type. | nean, this is

big wwde fire pole. And it's revenue for the fire -- it's right in

front of the Fire Departnent.

MR. | SLES:

They often have towers in fire stations.

MR. O DEA:

Yeah.
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CHAI RMAN EVERSCOLL
Anyt hi ng el se?

M5. GRABOSKI :
They have other users who cone in and you know --

CHAI RMVAN EVERSCOLL
Ckay. Andy.

(SUBSTI TUTI ON OF STENOGRAPHER - LUCI A BRAATEN)

S-RH-02- 04

MR. FRELENG

First regulatory matter before the Conm ssion is a subdivision
referral of denwood Landing Section 2, this is referred to us from
the Town of Riverhead. Jurisdiction for the Comm ssion is that the
subj ect property is adjacent to AOd Country Road, otherw se known as
County Road 58. The applicants are proposing the subdivision of
approximately 47 acres of land into two lots in the Industrial A
Zoning District in the Hamlet of R verhead. The mnimum/lot size in
the zoned category is 40,000 square feet. The map is not being
processed to 278 cluster provisions, and the intended lots range in
size fromapproximately thirteen acres to 34 acres, tw lots, thirteen
and 34 acres. No open space or recreation area is proposed on the
map.

As indicate in the material submtted to Comm ssion, lot two is
intended to nerge with the adjacent nobile hone park. That is the
intention of the subdivision as relayed to us fromthe Town. The
property is bounded on the north by County Road 58 and sone conmerci al
properties. Also, to the west the subject property abuts the

Ri ver head Raceway property, otherwi se known as Wrld Life

Entertai nnment |Incorporated. To the south, the site abuts the Long

| sl and Railroad right-of-way, and the subject property bounds a nobile
home park, commercial and agricultural lands to the east, ag | and down
here at the bottom

The character of the area surrounding the subject is a mx of
commercial and industrial sites, high density nobile home parks and
woodl and. The subject parcel is |ocated within Hydrogeol ogi c Zone
11, potable water to the lot is intended via, at this tine, private
supply, but | think Suffolk County has a main and they'|l| probably

extend the water. It wasn't indicated in the application. Sanitary
waste is to be collected and di sposed of on site with individual
systens. Soils on the site consist of Carver series soils which are

not considered prine farmsoils in Suffolk County. The subject parcel
is bisected by the New York State WId, Scenic and Recreational Rivers
boundary. Roughly -- or exactly where the boundary bisects the
property is where ot one and lot two is supposed to be created. As
you can see on the tax map which is provided in the staff report, the
river is way down here, but jurisdiction for the New York State DEC
for WIld, Scenic and Recreational Rivers is a half a mle, so roughly
-- ahalf amle is roughly up here in the property. Ckay.
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The subject property contains state regul ated freshwater wetl ands.

This is a regulated freshwater wetland systemas well as unregul ated
wet |l and which is a depression with wetland vegetation in it. W did
not get a chance to run out here. This also | ooks |ike a depression.
But it's not shown on the subdivision map as a wetland. The property
is not locate in a Pine Barrens region or in a special groundwater
protection area. The access for the proposed division is intended via
frontage on County Road 58. Lot one is to provide a 30 foot w de 900
foot | ong access easenent to lot two running right along the west side
her e.

So effectively by Conm ssion standards, ot two is a | andl ocked
parcel. And should lot two not be conveyed for whatever reason to the
nmobi | e hone park, ot two would wi nd up being a | andl ocked parcel,
which is contrary to Comm ssion policy. This property below the WId
Sceni ¢ and Recreational R vers boundary would still be subdividabl e
under DEC regul ations. So staff was concerned that if the | ot was not
conveyed that sone other access should be provided. Staff is
recommendi ng to the Conm ssion that pursuant to our policies, a 50
foot right-of-way be created along the western property line, that is
in a formdedicatable to the town in the future should the need ari se.
So that is the |ast paragraph of the staff report.

Staff is recommendi ng approval then subject to the follow ng
conditions: Condition nunber one relates to the creation of a 50 foot
w de access right-of-way along the western boundary, it reiterates the
staff discussion in the staff report; condition nunber two is that the
nost land would limt a freshwater wetland be flagged in the field,

pi cked up by the appropriate regul atory agency shown on all plans and
maps and draw ngs and sketches, they do indicate that this wetland is
mapped by the DEC, but this wetland up here which they call out does
not show a mapped wetland line. So they need to do that; then pursuant
to Comm ssion policy then, no sanitary waste systemor structure, any
structure, should be located within 100 feet of the land wwth [imt of
the wetland line, which creates a building envel ope that would
probably | ook sonething like this up in here and probably sone up in
here; and condition nunber four is that all stormwater runoff
resulting fromthe devel opnent or inprovenents of the site be kept on
site and not drained into the County right-of-way, standard Conm ssion
policy; a staff is also recommending a fifth reconmmendation, which is
not on the staff report, that any access for |ot one be restricted or
shall be restricted to the created 50 foot right-of-way. There is 100
feet of frontage on the road, but that would create nultiple access
points right here. If this lot was to be devel oped, staff is
recommendi ng that | ot one be restricted to the 50 foot right-of-way
that's being created. That is the staff report.

CHAI RMAN EVERSCOLL
Are there any questions? W have a notion?

MR, THORSEN
| nove.

CHAI RMAN EVERSOLL
Do we have a second?
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M5. GRABOSKI
Yes.

CHAI RVMAN EVERSOLL
Do we have any questions? Yes.

MS. PETERSEN

In the nobile home park were to be extended, do they then have to hook
up to sewage treatnent or that all stays on the septic and can
ultimately filter down to the river?

MR. FRELENG

Well, that's a Health Departnent issue. | don't know what the
ultimate density would be and how they dilute that or whether or not
they're transferring in any kind of waste water credit or density
credit. We don't have that information with the application at this
time. We have a two | ot you subdivision that would certainly not
require any kind of treatnent system That's what we have at this
stage. Certainly if they were to get special exception or sone sort
of application, that sort of information should be provided.

CHAI RVAN EVERSOLL
Any further questions?

MR. CREMERS:

Yes. Those homes are going to be right next to the race track, right?
And as | recall reading a few years ago all of those other people were
conpl ai ni ng about the noise in the race track, these people are going
to be right on top of that race track.

MR. FRELENG
Wll, this is a tw lot division, and we have 13 acres and 34 acres in
an industrial zone. So we don't know what the intention is. If it's

going to be residential, the Comm ssion nay want to make a coment
related to the proper buffering or the inappropriateness of the site
for residential use, staff could do that. But, at this time, it's an
i ndustrial subdivision and quite | arge.

MR. | SLES:
And if they are going to propose the residential, it is subject to, as
| understand, Jerry, at |east a special permt.

MR, NEVWWAN:

Yes.

MR. | SLES:

That woul d be subject to further review
MR. CREMERS:

kay.

MR. Dl ETZ:

We woul d get that?

CHAI RMAN EVERSCOLL
Yes, we would get that |ater on.
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MR. | SLES:
It would trigger, Jerry, with the wetlands as well as -- even if it's
not adjacent to the --

MR NEWVAN:
It would be considered a special exception to expand forner use --
the proposal, as | understand it, | haven't received anything as yet,

the request would be for a special permt, nmaybe Conm ssioner O Dea
could el aborate on this, to expand the trailer park onto the subject
property, which is to the west of the trailer park. And on the west
side of that trailer park would al so be the raceway. Wat they want
to do is apparently expand the trailer park into a portion of that

property, | don't know, which would require a special permt fromthe
town board to expand a nonconform ng use. The staff hasn't received
anything on that. W wll evaluate that and will certainly will | ook

at it fromthe standpoint of the noise inpacts fromthe adjoining
raceway.

CHAI RMAN EVERSCOLL
kay.

MR. O DEA:
That's correct.

MS. GRABCSKI :

Wul d there be any value to -- let's assunme that the trailer park
doesn't expand into that and it goes into sone other -- you know, sone
ot her use, maybe a light industrial, one takes -- well, access issues
yet to be resolved, would there be any value in maintaining, you know,
sonme of the existing vegetation and the buffer, you know, particularly
along the residential side that have property? | don't know, I|ike, a
50 foot buffer?

MR. | SLES:

On the east side of the subject parcel?

MS. GRABCSKI :

On the east side of the property. | nmean sone of that -- it appears
MR. FRELENG

On this one?

MS. GRABCSKI :

Yeah. Is that -- is that currently wooded | and?
MR. FRELENG

Yes.

MS. GRABCSKI :

Andy, do we know?

MR. FRELENG.
Yes, that's all wooded.
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MS. GRABOCSKI :

| nmean, it's occurring to ne were that property to be clear-cut, so to
speak, the noise issue is going to be, you know, greater as of that
point then it -- then it currently is as well. And even on the race
track site, you know, try to maintain sonmething in the way of a buffer
to screen that off as well.

MR. FRELENG

For the purposes of industrial subdivision, we would couch buffering
for the residential community fromany future industrial uses. W
could think about it. | don't know how -- for the purposes of an

i ndustrial subdivision why we would want to buffer it fromthe

adj acent race track. Were we woul d be | ooki ng beyond the application
if we start tal king about buffering this site for possible residential
using fromthe race track. But | understand your point, and certainly
buffering the nobile home park froman industrial subdivisionis
warranted. And maybe we can extend that should there not be an

i ndustrial subdivision buffering to the west should be considered for
-- 1n case there's residential uses.

M5. BRADDI SH:
It would cone back here first.

CHAI RVAN EVERSOLL

Yeah, | think they have to cone back. As the subdivision is proposed,
it's acceptabl e under the industrial zoning | aws of the Town of

Ri verhead, as | understand did. |If they conme back with another |and
use, then we can nmake a -- otherwise it's just conjecture.

MR FRELENG

And even so, if they further subject divide down, they would have to
rerefer them out.

MR | SLES:
Nancy, you felt that if this is industrial and devel oped industrial,
it should have a buffer to residential -- | guess, is that a |ocal

requirenent ?

MR. O DEA:
It woul d be.

MR FRELENG
Make that as a comment then, sone buffering or should we leave it out?

CHAI RVAN EVERSOLL

| think it's in the town order typically. The towns have a buffering
particularly with residentials. Any further questions? Al those in
favor? Any opposition? Any abstentions?

MR. O DEA:
['11 abstain.

CHAI RMAN EVERSCOLL
One abstention. APPROVED (VOTE: 9-0-1-4).

Thank you. Okay, Jerry. [It's your show.
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BR-02-72

MR, NEWVAN:

Ckay. W have four applications on the agenda. First is fromthe
Town of Brookhaven. This is an -- first application is to rezone an
uni nproved parcel of land conprising 16.10 acres. |It's currently

zoned for light industrial category. The intent it is to rezone it to
a planned retirenment conmunity for an unspecified nunber of units, the
maxi mum t hat coul d be accommpdated here is a 112. This affects |and
situated on the north side of County Road 98, 700 feet east of G deon
Boul evard at East Mriches. The property is bounded on the east in
this area here by lands formerly owned by Long Island Conpost, it was
a conposting operation. The town had litigation with the people, and
they -- subsequently resolved that issue by a relocation and the
rezoning of this property to a planned retirenent comunity.

So what's going on on adjoining lands to the east is apartnents under
construction in an PRC district that was formerly in an LI category,
and that took place on March 17th of 19 -- of 2001. The property is
bounded on the south across the County roadway by -- all this is

i ndustrial zone you can see the zoning map. There's a small nursing
home piece. The rest of it is uninproved industrial zoned |land. To
the west is uninproved industrial zoned | and, and on the lands to the
west, the Suffol k County Pl anni ng Conm ssion previously considered a
rezoning on that to a nulti-famly category, and that was di sapproved
by the Pl anning Conm ssion on Septenber 4, of 2002.

It is the belief of the staff that this proposal appears inappropriate
as it appears incongruous with permtted devel opnent patterns on
surroundi ng industrial zoned land, that is land to the west and to the
south of the property will further fragnment the prevailing industrial
pattern of zoning in the surrounding area. The property can be
reasonabl e devel oped in accordance with existing zoning. It wll
establish a precedence of encroachnent of multi famly senior

devel opment within industrial zoned land. And finally, it's

i nconsistent with the town plan which designates this area for

i ndustrial purposes. If the town has the intention of maybe nodifying
the zoning in the area, they should do a conprehensive zoning
evaluation of all industrial zoned lands in that area before they do

sonmet hing on a pieceneal basis. So we feel that the current naster
pl an recommendati ons plus the other reasons set forth in the staff
report once agai n necessitated di sapproval.

CHAI RMAN EVERSOLL
Do we have a notion?

M5. PETERSEN
['ll make a notion.

CHAI RMAN EVERSOLL
We have a notion do we have a second?

MR. CREMERS:
Second.
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CHAI RMVAN EVERSCOLL
Do we have any discussion? Al those in favor? Opposed? Any
abstentions? It's unani nous. DI SAPPROVED ( VOTE: 10- 0-0-4) .

| should be calling election results instead.

BR-02-74

MR NEWVAN:

Application two is also fromthe Town of Brookhaven. This is an
application to rezone a 0.85 acre uninproved parcel of land. Intent

is to rezone it fromsingle famly one acre category to a general
busi ness category for the purpose of erecting a retail building
conprising 5,000 square feet on | and situated on the west side of
Route 112 south of Colby Drive at Coram As you can see on this
zoning map here, the subject property is here, all of that white is
all single famly zoning, primarily single famly devel opnent. It's
the belief of this proposal appears inappropriate as it constitutes
spot zoning mainly the reclassification of a parcel of land totally

i nconsistent with that and the surrounding area. It would establish a
precedence for further down zoning along Route 112. It can be
reasonabl y devel oped in accordance with existing zoning. It

contravenes past efforts of the Town Board to limt the proliferation
of perpetuation of strip conmercial devel opnent al ong najor arteri al
roadways. It's also inconsistent with the town plan which designhates
this area for residence purposes. W're recommendi ng di sapproval .

CHAI RMAN EVERSOLL
W have a notion?

MR. LONDON:
Motion for staff.

CHAI RMAN EVERSOLL
Do we have a second?

MR. THORSEN
Second.

CHAI RVAN EVERSOLL
Second. |Is there any further discussion?

MS. DI COLA:
VWho's the second?

CHAI RVAN EVERSOLL

Tom Thorsen. |s there any other discussion? Al those in favor? Any
opposition? Any abstentions? 1t's unaninous. DI SAPPROVED ( VOTE: 10-
0-0-4)

SM 02- 10
MR NEWVAN:
Application nunber three is fromthe Town of Smith -- Smthtown. This

is an application to rezone a 2.2 acre parcel of land. Believe it or
not, froma one acre single famly category to a heavy industri al
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category for the purpose of maintaining existing uses on the property,
whi ch conprise a bus and | andscape yard and a trucking station. |If
this rezoning were to be approved, there would be -- a special permt
woul d be required fromthe ZBA because it would be in a heavy

i ndustrial category.

This affects land situated on the east side of AOd Northport Road, 814
feet south of Greenwod Road at Kings Park. The surrounding area, as
you can see on the aerial, is occupied primarily by industrial uses
whi ch have existed for many years in contravention of existing zoning
requi renents. And that was nentioned and born out in the settlenent
that was attached to the staff reports where the parties, the Town of
Smthtown in this case, and the owner of the property, imediately to
the north indicate that the Town of Smthtown has allowed or permtted
a de facto change in the nature of the area where the subject property
is located without enacting the necessary |egislation to nmake the
ongoi ng actions legal. So there's a nunber of heavy industrial uses
inthis area. They're all zoned for light as well as a small portion
is zoned for single famly one acre requirenents.

The property is bound on the north by lands in the heavy industrial
district, where on a change of zone to reclassify that area from an
R-43 to that heavy was denied by the Planning Conm ssion and
subsequently by the Town Board. Litigation ensued, and subsequent to
that, there was an agreenent between the Town Board and the applicant
to rezone the property subject to the conditions and stipul ations
attached to the staff report. The primary focus of those stipul ations
are that they be maintained a 50 foot buffer along O d Northport Road,
and there be site plan requirenents as well as additional set back
requi renents.

The property is bounded on the east by the right-of-way for WIIliam
Floyd. There's a recharge basin here, there's a sand and gravel
mning to the west, that's al so nonconformng, that's a |ight
industrial zone. It's the belief of the staff that this proposal
appears conditionally appropriate considering the prevailing pattern
of zoning and character of the surrounding area. However, we're
recommendi ng approval subject to two conditions; nunber one, that the
conditions be attached to this grant very simlar and alnost mrror
the ones that were attached by the Town Board to | ands imediately to
the north; and nunber two, we recommended this nmany tinmes before, that
t he Town Board shoul d undertake a conprehensive planning and zoni ng
anal ysis of all the surrounding | ands and maybe reclassify sonme or all
of this area to heavy industrial category in accordance to the naster
plan. The problemw th that, according to discussions | had with town
officials are, once they rezone that, they would not be able to attach
covenance and restrictions to each grant if it was rezoned for a heavy
i ndustrial category. And they feel they can get a closer handle on it
i f they handl e each application separately. So we're recomrend
approval subject to those two conditions.

CHAI RVAN EVERSOLL
Ckay. W have a --

M5. GRABOSKI :
Mbt i on.
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CHAI RMAN EVERSOLL
W have a second?

MR. Dl ETZ:
| second it.

CHAI RMAN EVERSCOLL
Second. Any discussion? All those in favor? Any opposition? Any

abstention? It's unaninous as well. APPROVED (VOTE: 10- 0- 0-4)
MR. THORSEN
Just one question. It may come up in the mnutes. You said WIIiam

Fl oyd, you neant Sunken Meadow.

MR NEWVAN:
Pardon nme, did | say WIlliamFloyd? |It's Sunken Meadow, you're right.
It's one of those nonents.

MS. GRABCSKI :
You're in good conpany actually.

HU- 02- 49

MR, NEWVAN

The final application is fromthe Town of Huntington. This is an
application to the Zoning Board of Appeals for a special permt to

mai ntain an existing nursery with outdoor storage and display on a 4.5
acre parcel of land situated on the east side of Deer Park Avenue in a
single famly one acre category at Dix Hlls. The proposal here is to
mai ntain the multiple seven frane and netal buil dings existing on the
property, as you can see, it's alnost all entirely cleared. There's
storage and nul tiple buildings being used for adm nistrative office,
general sales, storage, and it has an extensive outdoor storage and

di splay area conprising 106,000 -- 106,000 square feet. The primary
purpose of this is to store | andscape materials and | andscape ties.

In short, it's a | andscape contractors yard. There will also be one
poi nt of vehicular ingress and egress via Deer Park Avenue with a
smal | parking area and an outdoor displ ay.

Now, in accordance with the town code in the Town of Huntington, a
nursery is defined as sonething where you roll products on the
property. There is absolutely nothing grown on this property. Also,
there's a prohibition on outdoor storage and display in the front yard
area, that is also in violation of the code. W' re recomrendi ng

di sapproval as the contenplated site plan is not consistent wth the
definition of nursery, as there are no apparent agricultural products
grown on the property. Also, it's in violation of the frontyard use
of parking and storage purposes and the sections of the code is so as
mentioned in the staff report. It would underm ne the effectiveness
of the zoning ordinance, establish a precedence for this and it al so
constitutes an apparent infringenent upon |egislative powers
exclusively delegated to the towmn board. |If they want to do it, they
shoul d pass a change of zone, or alternatively, they could have asked
for a use variance, because this is, in fact, a | andscape contractor's
yard. We're recommendi ng di sapproval .
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CHAI RMAN EVERSOLL:
Do we have a notion

CHAI RVAN EVERSOLL

Mbtion, Carl. Do we have a second?
MR. LONDON:
Second.

CHAI RVAN EVERSOLL
Second, Dick London. Is there any di scussion?

MS. PETERSEN:
| have a question.

CHAI RVAN EVERSOLL
Yes.

M5. PETERSEN

It's ny understanding that Hew yn Nursery has been there probably 20
years on that site operating that way. Wy are they suddenly now
comng in for special permt and inprovenents?

M5. NOLAN:
| think they received sone kind of notice of violation fromthe town.

M5. PETERSEN:
That's the reason.

V5. NOLAN:
After 20 years.

VMR, BERKOW TZ:
Took a whil e.

MR NEWWAN

It's possible there was sonething grown years ago on the property, and
they were those products, but based on our review of the property,
there's absolutely nothing grown on the property.

CHAI RVAN EVERSOLL: They put 12 cent stanp on the envel ope. Yes,
Nancy.

M5. GRABOSKI :
| had a question. Do we know if there's a CO on the property for
anyt hi ng?

MR, NEWVAN
|"mnot sure of that. | don't have any information on that.
M5. GRABOSKI

In other words, was there at sonme point intinme a legitimte use?

M5. PETERSEN
A longtime ago, Nancy, a very longtine ago.
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M5. GRABOSKI

Yeah. And if so, what is -- you know, what was that? If it was a
nursery at that point in tine, and it was, you know, legitimate, those
rights conceivably may have sonme nerits.

MR. | SLES:

They can certainly assert those rights to the town who can then nmake a
determ nation if they have nonconform ng status or not. What's been
referred to us as the special permt --

M5. GRABOSKI :
| understand that.

MR NEWAN
Right. 1It's possible it's evolved into a full |andscape contractor's
yard.

MB. GRABCSKI

It's a very interesting application in that regard, because one of the
things that | know in Sout hanpton that the Planning Board is -- things
evol ve, you know, out of an agricultural use or at least it appears to
be agricultural under something that's essentially either a retail or
a contractor's use, and the agriculture kind of withers away after
time. And you're left with a considerabl e anount of devel opnment on a
parcel where there's essentially a residential area. So the concern
is legitimte.

CHAI RVAN EVERSOLL
Any ot her discussion? Al those in favor? Any opposition? Any
abstentions? Unaninmous as well. DI SAPPROVED ( VOTE: 10- 0- 0- 4)

s there any other -- any old business? Any new business? Then
everybody have a Happy Thanksgiving, and we will see you in Decenber.

(* THE MEETI NG WAS ADJOURNED AT 1: 05 P.M *)

{ } DENOTES BEI NG SPELLED PHONETI CALLY
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