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ACCURATE COURT REPORTI NG [INC - 631-331-3753



© 00 N o o b~ w DN

N NN NN R R R R R R R R R R
A W N RBP O © 00 N O O M W N B O

25

- Suffol k County Pl anni ng Comm ssion -

(WHEREUPON, this proceeding
convened at 12:00 p.m Of-the-record
di scussi ons ensued, after which the
foll owi ng transpired:)

(Time noted 12:20 p.m )

THE CHAI RVAN:  This session of the
Suffol k County Pl anning Commission is
now i n sessi on.

Coul d you please lead us in the
Pl edge?

(WHEREUPON, the Pl edge of
Al'l egi ance was recited.)

THE CHAI RMAN:  The first itemon
the agenda is the approval of the
m nutes from Decenber 2006. | believe
everyone got themin their package.

And | had a request, if when we're
speaki ng we could identify ourselves --
because renenber we have a new court
stenographer -- so if we could identify
oursel ves when we're speaki ng, that
woul d be very hel pful to them

Are there any changes or

corrections to the m nutes from Decenber

ACCURATE COURT REPORTI NG [INC. - 631-331-3753
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2 20067

3 COW SSI ONER ESPCSI TG |'I1 nake a
4 notion to adapt --

5 THE CHAI RMAN: | have one m nor

6 change. |1'msorry, the pages are not

7 nunbered, but I'midentified on --

8 they' re not nunbered, huh? On page 10

9 they identified me as Legi sl ator Cooper.
10 |'ve been called nmany things, but

11 Legi sl ator Cooper is not one that w |

12 stick. So I'll just nmake that change.

13 COMW SSI ONER ESPCSI TO 1'1l nake a
14 notion to accept as anended.

15 THE CHAI RMAN:  Yes. Thank you.

16 Second?

17 COW SSI ONER PRUI TT:  Second by

18 Conm ssioner Pruitt.

19 THE CHAI RMAN:  Thank you.

20 Al in favor?

21 (WHEREUPON, the nenbers voted.)

22 THE CHAI RMAN:  The next itemon the
23 agenda is the Public Portion. | wll

24 rem nd nmenbers of the public that are

25 speaki ng, you have three mnutes to

ACCURATE COURT REPORTI NG [INC. - 631-331-3753
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- Suffol k County Pl anni ng Comm ssion -

speak. | will try not to cut you off,
but I will give you the high sign in
t hree m nutes.

Qur first speaker is Brian
Ferruggi ani from Brookhaven.

Bri an?

MR FERRUGA ANl :  Good afternoon,
M. Chairman and Menbers of the Board.
My nane is Brian Ferruggiani. |I'mwth
the applicant for the Brookhaven Wal k
project that is on the agenda today.
This is fromRose-Breslin, L.L.C, wth
of fices at One Executive Boulevard in
Yonkers, New York.

We're just here to let you know
that we're in the audience in the event
that there's any questions that come up.

Thank you.

THE CHAI RMAN.  Thank you, Brian.
W appreciate your com ng down.

Chi ¢ Voor hi s?

MR VOORHIS: | can nmake it very

quick. I'malso here with the applicant

for Brookhaven Wal k, in case there are

ACCURATE COURT REPORTI NG [INC - 631-331-3753
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- Suffol k County Pl anni ng Comm ssion -

questions on the environmental planning
consul ti ng.

You may have on the cards there as

well, and if we can speak fromthe fl oor
and just let you know -- | don't think
that all of us have to conme to the

m cr ophone, but we put in a card just in
case there's a question and you'd |ike
some i nput.

THE CHAI RVAN.  Thank you. |
appreci ate that.

| guess, Jeff, sanme statenent or
you want to conme on up?

MR. VOLLMJTH: |'mthe project
engi neer for -- and planner for that
project. Sane thing, if you have any
guestions, we're here.

THE CHAI RMAN:  Thank you, Jeff.
Appreciate it.

Director's Report.

DI RECTOR | SLES: Thank you,

M. Chairman.

Let ne begin by noting that there

is a revised agenda before you today.

ACCURATE COURT REPORTI NG [INC. - 631-331-3753
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- Suffol k County Pl anni ng Comm ssion -

Specifically what was changed is

the original request by the Village of
Sagaponack to have the opportunity to
present their (inaudible) plan to the
Comm ssion. They've requested a

post ponenment of that. They would Iike
to come before the Conm ssion in May for
your May agenda, so we will reschedul e
for that tinme. The Village of
Sagaponack is our newest village and
they' re adopting the plan for the first
time and adopting their first zoning
code as wel|.

Secondly, a change to the agenda,
is we are honored to have -- the
Executive Director of the Regiona
Pl anning Board is on the agenda next to
i ntroduce hinself, just to bring that to
your attention.

Let ne begin with itens of
correspondence to bring you up-to-date
on three applications that were

previ ously consi dered by the planning

Comm ssion that were subsequently

ACCURATE COURT REPORTI NG [INC. - 631-331-3753



1 - Suffol k County Pl anni ng Comm ssion - 8

2 requested for reconsideration.

3 recei ved those on behal f of the

4 Commi ssi on through the departnent and |
5 just want to, here again, highlight each
6 of those so you're aware of what

7 transpired on this.

8 The first was the case of a

9 referral fromthe Town of Southanpton
10 for a catering facility known as

11 Trunpet's. It was actually heard on the
12 Decenber 6th neeting on which the

13 m nutes were just approved. That was a
14 case whereby the Comm ssion, upon

15 review, recomended di sapproval, and

16 t hat recommendati on of the Conmm ssion
17 was sent back to the Town of

18 Sout hanpt on

19 W received, in the departnent, a
20 letter fromthe attorney for the

21 appl i cant requesting reconsideration of
22 the matter by the Comm ssion in

23 consultation with the County Attorney.
24 We advi sed the attorney that al

25 referrals or requests for

ACCURATE COURT REPORTI NG [INC. - 631-331-3753
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2 reconsi derations nmust cone through the
3 Town. Subsequently, we did receive a

4 letter fromthe Town transmtting the

5 | etter of the attorney.

6 Upon revi ew and, here again, with
7 consultation with the Departnent of Law,
8 t he Conmi ssion has three policies for

9 the reconsi deration of applications

10 based on your adopted gui del i nes.

11 One is that if there's a

12 significant change to the plan, and in
13 this case there was no significant

14 change to the plan, but if a plan

15 materially changes, it can be

16 reconsi dered by the Conmi ssion.

17 Secondly, if there's a significant
18 change to the | aw, such as the zoning
19 | aw or subdivision |aw affecting the

20 property, that would al so be anot her

21 basi s for reconsideration.

22 And then third would be a change to
23 a County policy, planning policy or

24 State planning policy. Sone other

25 general circunstance of that nature that

ACCURATE COURT REPORTI NG [INC. - 631-331-3753
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2 woul d, here agai n, perhaps, change the

3 Comm ssion's review of an application.

4 So in the case of the referral by

5 t he Town of Sout hanpton, the case of

6 Trunpet's Cafe or Catering Hall, none of
7 those criteria were net. It was the

8 sane referral that we received

9 originally, so we -- |, on behalf of the
10 departnent, notified the Town of

11 Sout hanpton that it was previously

12 revi ewed and consi dered by the

13 Conmmi ssi on and did not neet the

14 threshol d for reconsideration.

15 The second request we received for
16 reconsi deration was in the

17 25A noratoriumin the Town of

18 Br ookhaven, Haml et of Shoreham In this
19 case the Town Clerk referred materi al
20 provi ded by a council man, who actually
21 appeared at our |ast neeting, requesting
22 a reconsideration by the Conm ssion.
23 The materials submtted was
24 background i nformati on, prepared by the
25 council man, in what he felt were

ACCURATE COURT REPORTI NG [INC. - 631-331-3753
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2 i nportant facts for the Comm ssion.

3 And, in particular, focusing on the

4 KeySpan property on 25A and his feeling
5 that that land is not protected by

6 virtue of its ownership by KeySpan and
7 that could be devel oped in the future.
8 Upon review, once again, in terns
9 of the noratorium proposal, the | aw

10 itself - noratoriumlaw - was unchanged
11 in the second referral to the

12 Commi ssion. In ternms of the point

13 regardi ng the KeySpan property, we're
14 certainly not quarreling that the

15 property could potentially be devel oped,
16 it isin aten-acre zoning category in
17 the Town of Brookhaven. We think that
18 conti nued planning by the Town is

19 certainly always advisable and certainly
20 i f the Town wants to reexam ne the

21 ten-acre zone, certainly they can do

22 t hat .

23 However, for the threshold for the
24 nmoratoriumin ternms of a cessation of
25 property rights, the dramatic inpact of
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2 the noratorium fromthe information
3 that was originally referred to the
4 Conmmi ssion to the new information, here
5 agai n, none of those three thresholds we
6 felt -- the departnment felt was
7 triggered by that.
8 And then the | ast request was from
9 the Town of Riverhead. And if you
10 recall, several nonths ago, the
11 Comm ssi on heard an application known as
12 Headri ver on County Road 58, across from
13 Tanger, and it was for a Wal - Mart
14 Departnent Store. The Conmi ssion
15 revi ewed that and the Conmi ssion did not
16 reach a majority vote, we had a limted
17 nunber of nenbers present that day, so
18 t hat went back to the Town as a no
19 action by the Conmi ssion. There have
20 been sone staff conments prepared, so
21 those were sent as well at the request
22 of the Conm ssion, but, here again, they
23 had no bi nding effect.
24 The Town Attorney subnmitted a
25 letter to nme requesting reconsideration

ACCURATE COURT REPORTI NG [INC - 631-331-3753
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2 by the Conm ssion and providi ng

3 addi tional information about the

4 appl i cation, about the Town's

5 destination retail zoning district and
6 al so about the Town's transfer and

7 devel opnent rights program

8 Her e agai n, upon review of that and
9 in consultation with the Departnent of
10 Law and the criteria of the Conm ssion,
11 t he fundanental application was

12 essentially identical to the origina

13 referral in terns of the site plan

14 application. And then in terns of the
15 other criteria, in ternms of changes to
16 | ocal |aw or changes to County policies,
17 here again, there was no substantive

18 change.

19 So based upon that, a letter was
20 returned to the Town indicating that it
21 was previously reviewed by the

22 Commi ssi on and that there would be no
23 further reconsideration based on adopted
24 Comm ssi on gui del i nes.

25 So | bring that to your attention,
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2 it's kind of unusual, we got three of

3 those in one nonth, but we did. And

4 certainly if there's anythi ng new that

5 comes in, | will certainly report that

6 to you as well.

7 COW SSI ONER GOODALE:  If | may?

8 D RECTOR | SLES:  Yes.

9 COW SSI ONER GOCDALE: Wbul dn't you
10 think that it would be a different

11 criteria -- when it is not a question of
12 t hi nki ng about reversing a decision, but
13 when there was no decision, wouldn't you
14 think that your guidelines would be

15 di fferent under that circunstance?

16 Si mply because there was a | ack of

17 bodies, if you will, that this would

18 of fer us a second chance to actually

19 determ ne one way or another on that
20 particul ar project?
21 DI RECTOR | SLES: The Conmi ssion
22 gui del i nes do not have an exception for
23 that. And | guess the question that it
24 brings up is the question of closure and
25 when it -- at what point is the referra
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2 requi renents to the Conm ssion satisfied
3 that an applicant and comrunity at |arge
4 coul d then proceed with the know edge

5 and certainty of either it's done or

6 it's not done kind of thing.

7 The Commi ssion is given 45 days to
8 review a matter. There was a review and
9 consi deration by the Conm ssion. So

10 based on current guidelines, we do not
11 have an exception for that circunstance.
12 COW SSI ONER GOODALE: Even though
13 the -- it is the Town itself that is

14 asking for a reconsideration.

15 COW SSI ONER HOLMES: (I ndi cati ng)
16 THE CHAI RVAN:  Yes.

17 COW SSI ONER HOLMES:  Conmi ssi oner
18 Hol nmes.

19 I was thinking the sanme point,

20 because as | recall, the key person who
21 was not able to be with us that day was
22 the representative fromRi verhead. And,
23 per haps, the Town becane aware of that
24 and realized that when we didn't have

25 Comm ssi oner Goodal e's input, we m ght

ACCURATE COURT REPORTI NG [INC - 631-331-3753
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2 have been able to deliberate nore, m ght
3 have been able to take action. And

4 al so, particularly because his absence,
5 you know, nmade it necessary for -- for

6 us to have a (inaudi ble) we m ght not

7 have had ot herw se.

8 I would think that we m ght be able
9 to consider | ooking again at an

10 appl i cati on when our Comm ssioner from
11 that Town had not been present to give
12 us the local input.

13 DI RECTOR | SLES: Wasn't a point

14 made by the Town in your letter to us --
15 COW SSI ONER HOLMES:  No.

16 DI RECTOR | SLES: (Conti nuing) --

17 that you're going to --

18 The only comment | woul d have, you
19 know, setting up a situation where

20 there's very -- there's this uncertainty
21 over planning Conm ssion deci sions based
22 on varying circunstances and -- does it
23 apply, does it not apply, is it done, is
24 it not done. And, certainly, I would

25 certainly have to speak to the County

ACCURATE COURT REPORTI NG [INC. - 631-331-3753
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Attorney before the departnent
represents to support that.

COW SSI ONER HOLMES: It m ght be
sonmet hing to explore.

COW SSI ONER FI ORE:  Conm ssi oner
Fiore, Town of Islip.

I woul d be agai nst sonmething |ike
that. | nmean, once the Conmm ssion nakes
a decision, it's very, very difficult or
i npossible to reverse a decision. |If we
were to do that and set a precedence of
reversing decisions or revisiting an
application, you |eave yourself open for
every application that cones by here
that is disapproved or naybe even
approved. So rather than -- you know, |
woul d be agai nst sonething |like that.

THE CHAIRMAN.  And | agree with
you, Don. As ny nother always said,
when they're shooting at you, you know
you' re doing sonething right. And, you
know - -

COW SSI ONER ESPOSI TO: Your not her

said that?

ACCURATE COURT REPORTI NG [INC - 631-331-3753
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2 THE CHAI RMAN. She's a cop. She's
3 a cop.

4 COW SSI ONER CALONE: Excuse ne,
5 can | just ask a question?

6 THE CHAI RMAN:  Yeah, just one

7 second?

8 COWM SSI ONER CALONE:  Yeah.

9 THE CHAI RMAN.  And, you know, with
10 all respect to Jesse, you know, the

11 notices do go out prior, and if it was
12 sonething in Riverhead that was

13 i nportant to Riverhead, you know, Jesse
14 did have the -- you know, the know edge
15 and the opportunity to be here to nake
16 that vote. And as, you know, Don said,
17 you know, we can't go second guessi ng
18 oursel ves and be goi ng back on the

19 deci si ons.

20 COW SSI ONER HOLMES:  Wul d Jesse
21 have had the opportunity to send a

22 witten comiment if he knew he wasn't

23 going to be here? W don't really dea
24 with that usually, do we?

25 D RECTOR | SLES:  Any
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2 conmi ssi oner - -

3 THE CHAI RMAN.  Any commi ssi oner

4 could do a witten comrent or, you know,
5 call or have a statenent read,

6 absol utely. Absolutely.

7 Dave?

8 COW SSI ONER CALONE:  Conmi ssi oner
9 Cal one.

10 | just had a quick question, and ny
11 question was just -- | think finality is
12 generally an inportant goal. | stil

13 have a problemw th the Brookhaven

14 noratorium because it sounds to nme |ike
15 the i ssue was that soneone fromthe Town
16 may have been m srepresenting the

17 position of the Town and Town Board.

18 But putting that aside, ny question
19 was just, can we override our guidelines
20 on a case-by-case basis? How are we --
21 I nmean, | understand the guidelines are
22 our instructions to the departnent and
23 the director on kind of how you shoul d
24 view things on a general basis, but I

25 assunme that if a particular situation
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2 were to cone up, this one or another

3 one, we would be able to override and --
4 and grant a rehearing on our own notion.
5 Override our own guidelines, | guess,

6 for certain situations.

7 DI RECTOR | SLES: The Conmi ssion

8 adopts the guidelines at their annua

9 neeting as the Conmm ssion deens

10 appropriate to do so. But certainly we
11 have had cases where on a -- let's say a
12 site plan technicality or subdivision

13 technicality where the Comm ssion

14 guideline is that a -- a cul -de-sac

15 shoul dn't be |l onger than a 1000 feet.

16 You may | ook at the totality of the case
17 and the circunstances and say, it's 1001
18 feet and under the circunstances think
19 t hese are not beyond our guideli nes,

20 that it warrants approval and so forth,
21 but I think the -- so I guess in answer
22 to your question, you probably can

23 overrul e your guidelines, they're your
24 gui del i nes.

25 Once again, however, | think
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2 woul d just caution that the staff and |
3 think the world at |arge uses the
4 guidelines in ternms of, "Wat is the
5 Comm ssi on thinking? How should we work
6 with the Comm ssion?" Certainly we have
7 a subconmittee that's now working on
8 updating the guidelines and so forth,
9 and | think in this whol e process of,
10 you know, reconsideration, it's a
11 precedent that | think we have to take
12 very carefully, you as the Conmmi ssioners
13 take very carefully in terns of if
14 sonmeone doesn't get the answer they
15 want, they would just keep com ng back
16 to the Conmi ssion.
17 | knowit's the intent of the
18 Commi ssion to be fair, to have ful
19 under st andi ng of the case and do the
20 best possible job in rendering advise
21 back to municipalities, but I think it
22 shoul d be a very high bar and the
23 standard shoul d be anything you think is
24 rel evant to your case should be included
25 in your referral to the Comm ssion
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2 initially. And that's very inportant

3 and that's -- we'd like to reenforce

4 that as nuch as possible, and -- oh, we
5 forgot to tell you this or forgot to

6 tell you that --

7 COWM SSI ONER CALONE:  No, | think
8 your -- your l|atter point --

9 DI RECTOR | SLES: Ckay.

10 COW SSI ONER CALONE:

11 (Continuing) -- is well taken.

12 My question is, just like, can we,
13 if a situation rose to that |evel where
14 we were -- we felt like we didn't have
15 the right information or whatever, could
16 Wwe on a case-by-case basis decide --

17 DIRECTOR I SLES: 1'Ill have to turn
18 this over to Jackie.

19 MS. CAPUTI: If it's a subm ninus
20 (sic) variation fromthe guidelines, I
21 think you could justify it on that

22 basis. But anything substantial, I

23 think there should be a clause in the
24 gui del ines that would all ow you the

25 authority to map out, nodify the
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2 gui del ines on a particul ar instance.

3 Wthout a clause |like that in the

4 guidelines, | don't think that you

5 shoul d or have the authority to nodify
6 t hem

7 DI RECTOR | SLES: Thank you.

8 COW SSI ONER CALONE: Thank you.
9 COW SSI ONER ROBERTS:  |'m

10 Comm ssi oner Roberts from Sout hanpt on.
11 One of the things that | found
12 di sturbing with the Ri verhead incident
13 was that -- the definition of quorum
14 At that tinme the issue was, we didn't
15 have enough appoi nted nenbers to this
16 pl anni ng Conmi ssion so the quorum was
17 j ust one person.

18 THE CHAIRMAN:  No -- and we did --
19 we did -- | do renenber that

20 conversation and we did check that, you
21 know, prior to that vote, with counsel
22 And | think you could go back to those
23 m nutes and you'd see we did check that
24 and we did have that verified. That

25 quorum -- you know, the definition of
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2 quorum We did, Barbara.

3 COW SSI ONER ROBERTS: | under st and

4 that that was defined, but |I think in

5 the spirit of fairness to revisit sone

6 of our decisions that we should be -- we
7 should re-1 ook at that issue of what a

8 quorum i s.

9 THE CHAIRVAN: | think we did, if
10 ' mnot m staken, at the --

11 COW SSI ONER ESPCSI TO: | think we
12 had enough peopl e here.

13 THE CHAIRVAN.  And we did -- right,
14 it's in the County |l aw on charter and I
15 think we did that at the February

16 nmeeting in the reorgani zation as well.
17 COW SSI ONER ESPOSI TO. R ght..

18 THE CHAI RMAN:  Yeah. So that | --
19 COW SSI ONER ROBERTS: | apol ogi ze,
20 | wasn't here --

21 COW SSI ONER HOLMES:  Conmi ssi oner
22 Hol nmes.

23 | think that the issue we're

24 dealing with is the fact that we did not
25 make a decision at -- with reference to
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2 the Riverhead project. W took no

3 action because we did not have a

4 maj ority opinion of those present to

5 make a decision to go along with the

6 pl anning staff's recomendati on; am|l

7 correct?

8 COW SSIONER FIORE: | --

9 THE CHAI RMAN: Go ahead, Don.

10 COW SSI ONER FIORE: | believe so.
11 | believe what happened there --

12 Conmmi ssi oner Fiore -- | believe what

13 happened there was an extension --

14 THE CHAIRMAN.  Right, so we did
15 make a deci si on.

16 COW SSI ONER FI ORE

17 (Continuing) -- so we had a quorum

18 THE CHAI RVAN:  Yes.

19 COW SSI ONER FIORE:  So we did nmake
20 a deci si on.
21 COW SSI ONER ESPCOSI TO: W had a
22 quorum yes. W had a quorum
23 COW SSI ONER FIORE: W can't keep
24 on goi ng back and revisiting and
25 revisiting, this will get m schievous.
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2 THE CHAI RVAN:  Ri ght.

3 COW SSIONER FIORE:  And it just --
4 you'll take up all your tine going back
5 each tinme to revisit -- what's to

6 prevent sonebody who has been

7 di sapproved to keep on com ng back and

8 com ng back?

9 COW SSI ONER HOLMES: Wl |, yeah,
10 that's --

11 COW SSI ONER FI ORE:  Ad nauseum
12 you're going to go over this.

13 THE CHAIRVAN: It's not -- that is
14 a can of worns that we will be opening
15 and | think we should -- we're done with
16 this topic.

17 DI RECTOR | SLES: Gkay. The ot her
18 itens are nuch easier | think

19 To bring to your attention, the

20 next neeting is on April 4th, | believe
21 it is. W originally, in the cal endar
22 that the Comm ssion approved the | ast

23 nonth of the year, had that neeting

24 schedul ed for Riverhead. W' ve been

25 advi sed that the Riverhead County Center
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is not going to be available for pretty

much nost of this year. So, therefore,

27

we are suggesting the scheduling of that

neeting i n Hauppauge, in the County
Pl anni ng Departnent O fice, and -- any
changes to that, Andy?

MR FRELENG No. It will be in
the Arthur Kunz Menorial Library, the

conference roomat the -- the 4th fl oor

of the Denni son Buil di ng.

DI RECTCR | SLES: Now, we have
circul ated the cal endar, the revised
cal endar and, here again, the neeting
| ocati ons are shown on there and the
variations with R verhead are
substituted, then, to the H Lee
Denni son Bui | di ng.

Il will point out, there are a
coupl e of away neetings, and hopefully

we can do those away neetings on the

east end or the nore central to the east

end of the County, and we invite
suggestions from Conm ssi on nenbers on

t hat .
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Let ne also point out with the
April neeting, that the Comm ssion had
tal ked at the last neeting of having a
orientation/training-type session. W
had i ndi cated we woul d do that in Apri
SO we are going to do that that norning
and then have the neeting at noon in the
Pl anni ng Departnent Conference Room So
that will be at 10 o'clock. W wll
send out a notice to all the Comm ssion
menbers wth the details on that. And
et me just point out, too, is that with
the change of the State | aw that went
into effect this year, Comm ssion
menbers are required to have -- planning
Comm ssi on nenbers are required to have
four hours of training per year. This
woul d be conducted as a training
session, so you would get credit for
this if you attend. As said, we wll
send out nore information on that to you
directly.

A coupl e of other points of

information, the legislature is
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consi dering the appoi ntnent of two other
menbers to the planning Comm ssion. |
believe | indicated a representative
from Sout hol d has been nom nated, Tom
McAdam (phonetic). H's nane was on the
| egi sl ature for yesterday, although
don't know the outcone of that, and
woul d be subject to approval by the
County Executi ve.

And then secondly, a name has been
submtted for the Smthtown seat, by the
nane of Robert Braun (phonetic), and
that will go to commttee next Monday
and to the full legislature later on
t hi s nonth.

Next itemis the County Pl anning
Departnent is required to prepare a
capi tal budget for the departnent. W
have done so and we are naki ng a request
for funding to assist with the update to
t he County Conprehensive Plan. W have
al so applied for grants recently to

assist in the funding of that, but one

of the things we'd like to do is we've
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done -- the County Pl anni ng Depart nent
has done, starting with Dr. Lee
Copperman in the late '60s and early
"70s, a nunber of very significant plans
both with County and certainly with

Dr. Copperman at the bi-county region

i nvolving matters of open space, of

housi ng, of transportation, of
groundwat er protection and so forth.

There have been a nunber of updates
t hat have been done topically, what we'd
like to do, with your -- and with the
direct involvenent of the Conm ssion is
a nore broad-based conprehensive pl an
updat e begi nning next year. And so we
have put in funding requests for that,
and the capitol budget process is fully
unf ol di ng over the next three nonths or
so.

And then the last itemlI'd like to
bring to your attention, | believe I
menti oned at the |ast neeting, the
departnment is going to be nmeeting with

the ten towns in the County regarding
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open space planning and specifically the
coordi nati on of our acquisition program
Those neetings are schedul ed now for
actually the end of this nonth, we're
doi ng a west-end day and an east-end
day. So if you hear anything through
your Towns in terns of coordination,
you're aware that that's going on

Let ne also point out, related to
that is that we will be conpleting and
i ssuing - probably before the next
neeting - an open space policy plan for
the County that we just finished up.
It's sonmething that, here again, the
County Pl anni ng Departmnent historically,
for decades, has been overseeing. Open
space policy, providing suggestions to
the |l egislature and the executive on
t hat .

Based on recent program devel opnent
by the decision nakers, the executive
and the | egislature, these new programns

that would cone into effect - the SCOS

Program the new Legacy Program there's
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3 especially in the | egislature now, for
4 Ham et Park Program - all of those have
5 policy inplications and program

6 i nmplications. And so we've done this

7 | at est Open Space Plan, which | would

8 like to present to you at the Apri

9 neeting, provide you with copies and

10 that would then be submtted to the

11 | egi sl ature for their consideration as
12 wel | .

13 That conpletes it. Thank you.

14 THE CHAIRMAN:  On that capito

15 budget, did you put a raise in for al
16 staff?

17 COW SSI ONER ESPCSI TO: Yeah, did
18 you doubl e our sal aries?

19 MR FRELENG M. Chairman?
20 THE CHAI RVAN:  Sure.
21 MR. FRELENG If | mght, at your
22 | ei sure, we need the Conmission to
23 readopt the schedule so that we can
24 anmend the organi zati onal neeting aspect.
25 THE CHAI RVMAN:  Ckay. As the guy
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2 from Huntington, no neetings in

3 Ri verhead, | nake a notion to adopt the
4 schedul e.

5 COW SSI ONER ESPOSI TO: | second.
6 THE CHAIRVAN:  All those in favor?
7 (WHEREUPON, the nenbers voted.)

8 MR. FRELENG  Thank you

9 THE CHAI RVAN: The next itemon the
10 agenda, we'd like to bring up and

11 i ntroduce M chael Wiite, the new

12 Executive Director of the Long Island
13 Regi onal Pl anni ng Boar d.

14 Congratul ati ons on your new

15 position -- | think.

16 MR. WHI TE: Yes. Thank you, very
17 much. And | don't have a big

18 presentation prepared and 1'd just |ike
19 the opportunity to conme and say hello.
20 It's a great honor and privilege to

21 serve in this new position as the

22 Executive Director of the Long Island
23 Regi onal Planning Board. | actually

24 started the job this week. | am now on
25 the County payroll, and it's been
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2 exciting already. And, you know, |'ve
3 had the opportunity to work with the

4 County Executive. This is a great

5 initiative. And, of course, with the

6 hel p of both the Nassau County

7 Legi sl ature and the Suffol k County

8 Legi slature. A truly skilled board has
9 been appoi nted for the new Long I sl and
10 Regi onal Pl anni ng Board, and |I' m | ooking
11 forward for us to working with them

12 And, you know, | know many of the
13 peopl e on the board here, on the

14 Conmmi ssion here, and |'ve had the

15 opportunity to work with you and |I'm
16 sure all of you would agree that there
17 are many problens out there that stand
18 before us that truly call for regiona
19 solutions and a regi onal approach. And
20 that will be our mssion. W wll be
21 working with both counties, with the

22 towns and villages in both counties and
23 of course with all the stakehol ders.

24 And truly, 1"l look for your

25 I nvol venent as wel | .
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2 So thank you very nuch. And

3 won't take any nore tinme from your

4 i mportant busi ness.

5 THE CHAI RMAN:  Thank you. W

6 appreci ate your com ng down, we | ook

7 forward to working with you.

8 MR. WHI TE: Thank you.

9 THE CHAI RMAN:  Thank you.

10 Onto our business here.

11 Andy, do you want to start us off?
12 MR, FRELENG  Sure.

13 kay. The first regulatory matter
14 for the Conm ssion conmes to us fromthe
15 Town of Brookhaven. This is the

16 appl i cation of Brookhaven Wl k.

17 Jurisdiction for the Conmission is
18 that the subject application is within
19 500 feet of State Route 495, it's within
20 500 feet of County Road 46 and is within
21 the Central Pine Barrens region of

22 Suf fol k County.

23 The applicants seek Town Pl anni ng
24 Board site plan approval for the

25 construction of an 850, 000-squar e-f oot
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2 commercial retail "LifeStyle" Center

3 i ncluding five principal anchor

4 bui | di ngs, two "m ni-anchor” buil di ngs,
5 seven subdi vi dable retail buildings and
6 two restaurants including 508 seats.

7 Approxi mately 5,000 parking stalls are
8 requi red where approxi mately 5, 300

9 spaces are provided. O the parking

10 stalls provided, approximtely 1,500

11 stalls are | and-banked. Wastewater is
12 to be punped to an off-site sewage

13 treatment plant.

14 The subject property is |ocated on
15 the northwest corner of WIIiam Fl oyd
16 Par kway, which is County Road 46, as you
17 can see fromthe aerial (indicating).
18 It is also -- I"'msorry, it's at the

19 nort hwest corner of WIIiam Fl oyd

20 Par kway, County Road 46 and the Long

21 I sl and Expressway, which is New York

22 State Route 495. This is in the hanl et
23 of Yaphank.

24 A review of the character of |and
25 use and zoning pattern in the vicinity
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2 i ndicates that the subject premses is

3 zoned "J-2" Business. The property to

4 the west is zoned "Light-1" Industrial.
5 The property to the north is zoned

6 residential and has a "281" cluster

7 overlay upon it (indicating). The

8 property adjacent to the subject site

9 and to the north are devel oped in an

10 attached condom ni um devel opnent. The
11 subj ect property is adjacent to WIIliam
12 FIl oyd Par kway, County Road 46, to the

13 east as indicated. The predoni nant | and
14 use to the east is vacant |and under the
15 control of Brookhaven Nationa

16 Laboratory. South and east of the

17 subj ect property are | ands zoned and

18 devel oped with light industrial uses.

19 Ted, if you could just flip back to
20 the aerial a second.

21 The properties here then are

22 Br ookhaven Nati onal Lab (i ndicating).

23 This is the colonial woods or

24 col onial -- colonial woods condom ni um
25 project (indicating). This is property
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2 formal |y of Parr Meadows, which is

3 essentially vacant but disturbed

4 (indicating). This is light conmercial
5 i ndustrial (indicating), and you have

6 sone residential uses down here

7 (i ndicating).

8 Access to the proposed use will be
9 fromfour |ocations, as you can see from
10 the site plan -- if you want to scrol
11 ahead. Fromthe north, access is

12 proposed from an existing street known
13 as Yaphank Wods Boul evard. This street
14 provi des access to the adjacent

15 residential condom ni um devel opnent.

16 From the east, access is proposed from
17 two | ocations. At the north end of the
18 subject site, there is proposed a

19 sout hbound i n and sout hbound out only
20 i ngress and egress. Also fromthe east
21 is proposed to be the "main" access to
22 the Lifestyles Center. No sout hbound
23 traffic will enter at this location

24 only northbound ingress. Southbound

25 egress to County Road 46 is al so
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2 proposed at this location. At the

3 sout hwest corner of the subject site, a
4 new access i s proposed fromthe North

5 Servi ce Road of New York State Route

6 495. This curb cut would be westbound

7 i ngress and egress only.

8 So we'll just take a look at that a
9 second. North being over here

10 (indicating). One access point would be
11 to this existing road, Col onial Wods

12 Boul evard (indicating). So you could be
13 com ng down -- there is a traffic |ight
14 here (indicating), and the traffic could
15 be directed in and out through here

16 (indicating). Al so, there's an access
17 poi nt here to the subject property from
18 the North Service Road (indicating). As
19 you can see, it's inbound and egress

20 only. GCkay. Also access here is

21 proposed (indicating), there's a traffic
22 signal bei ng proposed which woul d not

23 interrupt flow of traffic headi ng north,
24 but traffic heading south woul d be

25 interrupted to allow -- there's turning
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2 | anes here (indicating), and would all ow
3 access into the -- into the devel opnent.
4 And also there is -- did | get themall?
5 Yes. One, two, three -- okay -- so

6 those are the four |ocations, as you can
7 see on the site plan.

8 The subject property is situated in
9 Hydr ogeol ogi ¢ Ground Water Managenent

10 Zone 111, pursuant to Article 6 of the
11 Suffol k County Sanitary Code. The site
12 is located in a Central Suffolk (Wst)
13 Speci al Groundwat er Protection Area

14 (SGPA). The SGPA pl an reconmends

15 "Planned Unit Devel opnent™ for this

16 parcel. The property is located in the
17 Central Suffolk Pine Barrens region of
18 the County. It is designated as being
19 in the Conpatible Gowmh Area of the

20 Central Suffolk Pine Barrens as

21 promul gated by the Central Barrens Joint
22 Pl anni ng and Pol i cy Comm ssion. By

23 | etter dated Decenmber 21, 2006, the

24 Central Pine Barrens Joint Planning and
25 Pol i cy Conm ssion has determ ned that
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2 the proposed action appears to conform

3 to the Central Pine Barrens

4 Conmpr ehensi ve Land-Use Plan. The

5 subject site is also |located in the

6 M ddl e | sl and- Yaphank State Critica

7 Envi ronnmental Area. State regul ated

8 freshwat er wetl ands occur on the subject
9 property at the eastern extrene.

10 They woul d be here (indicating),
11 you can just make them out on that plan.
12 It should be noted that the subject
13 application is not located in an

14 econonmi cally distressed cormmunity or a
15 mnority conmunity as defined by

16 Comm ssion guidelines and required to be
17 reported pursuant to Resolution 102 of
18 2006 of Suffol k County.

19 Conpr ehensi ve Pl an Recomrendat i ons:
20 Pursuant to the Town of Brookhaven 1996
21 Conmpr ehensi ve Pl an, recommends Pl anned
22 Devel opnent for the subject parcel
23 A review of the history of the
24 subj ect application indicates that the
25 proj ect has evolved froman origi na
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2 proposal of approximately 1.6 mllion
3 square feet. To height of the tall est
4 structure since then has been reduced
5 from73 feet to 35 feet. As an aside,
6 the project sponsors have indicated that
7 t hey have sold of dedicated over 1,100
8 acres for open space preservation and
9 t he sal e and dedi cati on of which has
10 significantly reduced the anmount of
11 commercial and residential devel opnent
12 that could be built in the l|ocal area.
13 As proposed, the Floor Area Ratio
14 (FAR) is 13 percent. Town of Brookhaven
15 zoning law al l ows a maxi mum of 20
16 percent FAR. This is a voluntary
17 reducti on of 485,000 square feet of
18 retail space fromwhat is pernmtted
19 as-of -right.
20 The applicants are proposing a
21 fully wooded buffer adjacent to the
22 nearest residential conmunity, which, as
23 | indicated, is Whispering
24 Pi nes/ Col oni al Wbods, sonme 330 feet to
25 the cl osest curb and approxi mately 400
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2 feet to the nearest building is proposed
3 as a buffer. A mninmm 100-foot buffer
4 i's proposed al ong County Road 46 as wel
5 as significant open space buffering

6 al ong New York State Route 495. The

7 majority of the proposed action will be
8 constructed on areas of the site

9 previously cleared. A total of

10 40. 42 percent of the subject site is to
11 remain as "natural vegetation,"” which
12 woul d equate to nearly 60 acres. In

13 addition, there are to be re-vegetated
14 and | andscaped ar eas.

15 So as you can see fromthe site

16 plan up on the screen, a good majority
17 of the portion of the property is green,
18 whi ch indicates buffer and natural area
19 (i ndicating).

20 Al State wetland regul ation are
21 proposed to be adhered to, although it's
22 not cl ear when the wetland was | ast

23 flagged in the field. As indicated in
24 the referral material, all stormater

25 runoff is to be kept on-site and
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2 wastewater is to be punped to an

3 of f-site sewage treatnent plant,

4 eventual ly to be discharged outside of

5 the Pine Barrens region.

6 The Suffol k County Departnent of

7 Heal th has taken a | ook at this

8 application and they have indicated that
9 so far as the project has evolved, it

10 is -- it is satisfactory in their

11 respect.

12 The applicant is currently

13 negotiating with the Suffol k County

14 Depart nent of Public Wrks for

15 wast ewat er treatnent design and approval
16 beyond the initial off-site treatnent.
17 A review of the proposal |eads

18 staff to question whether there is a

19 need for najor additional retail space
20 in Suffolk County. The addition of a
21 new 850, 000- squar e-f oot regi ona

22 shoppi ng center where there is

23 questi onabl e need for such a retai

24 shoppi ng center is problematic and coul d
25 lead to an increase in retail vacancy
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2 rates in | arge shopping centers within
3 ten mles of the site, contributing to
4 possibly retail blight. In addition,

5 the region is already presently

6 adequately served by regi onal outl et

7 shoppi ng centers, including Tanger

8 Qutlet Center in R verhead. The

9 construction of the newy proposed Deer
10 Park Tanger Qutlet Center would further
11 compound this concern.

12 We are taking this concern fromthe
13 2006 retail study with the -- which the
14 departnment has conpl et ed.

15 It is possible that this proposa
16 woul d canni bal i ze sal es at ot her

17 shoppi ng centers, possibly leading to
18 retail blight and | oss of property tax
19 revenue in the affected nunicipalities.
20 Furthernore, the proposal nay be in

21 conflict wwth initiatives along the

22 Mont auk Hi ghway corridor in the

23 Mastic-Shirl ey area of Brookhaven Town.
24 However, notw thstandi ng the above, the
25 proposed regi onal shopping center has
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been in consideration for quite sone
time and is coming in as an as-of-right
site plan. Now, the regional shopping
center has al ways been considered in
anal ysis of retail studies and, as

i ndicated, it has been on the books for
quite sonme time. Wth that

consi deration, there are little grounds
at this tinme, considering the history of
t he subject application, staff believes,
to deny the application.

Certain elenments of the site plan
desi gn are, however, problenmatic to
staff. The four entrances to the
devel opnent funnel traffic to the
i mredi ate perineter of the shopping
center buildings. This design would
cause conflicts between pedestrians and
vehicles. Traffic entering the site
shoul d be directed to areas not in
direct conflict with pedestrians.
Traffic fl ow should be diverted to the

center of the parking areas or traffic

signalization should be installed to
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2 prevent a raceway effect around the

3 perimeter of the shopping area and keep
4 novi ng notor vehicles at a slow, safe

5 speed for negotiating pedestrians.

6 One of the -- as you know, staff

7 has a pet peeve with this type of

8 design. W have the main access

9 (indicating) which then funnels traffic
10 directly in front of the building

11 (indicating), which bifurcates, if you
12 will, the parking area and how t he

13 pedestrians -- notw thstanding the fact,
14 there are sonme pedestrian ways here

15 (indicating) -- it makes a direct

16 conflict with notor vehicle traffic

17 novi ng around the perineter of the

18 buildings - right in front of the main
19 retail buildings. And you have parking
20 here (indicating), and all -- al

21 pedestrians where -- if they're going
22 here (indicating), have to travel across
23 this raceway -- I'msorry, across this
24 roadway whi ch could be used as a

25 raceway.
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2 It's not clear in the site plan

3 whet her there are stop signs, but it did
4 not appear that there were any traffic

5 control devices around here

6 (i ndicating).

7 You can al so see that there is sone
8 direction to interior parking fromthese
9 all eys here (indicating), and that is

10 intended to get to the Lifestyle Center
11 nucleus in the mddle here (indicating).
12 So staff is concerned about the notor

13 vehicl e effect and the pedestrian

14 conflicts around the outside of the

15 bui | di ng.

16 It is proposed by the applicant

17 that a traffic light be installed on

18 County Road 46 at the main entrance to
19 t he proposed shopping center. Staff was
20 concerned that the installation of this
21 signal would further decrease the

22 limted access hi ghway design of County
23 Road 46 (there is an existing traffic

24 signal north of the main entrance, as |
25 i ndi cated, that would be here
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2 (indicating). So the applicants are

3 proposing a traffic signal here

4 (i ndi cating) which, as indicated before,
5 woul d stop the flow of traffic

6 sout hbound.

7 Staff conversations with the

8 Suffol k County Departnent of Public

9 Wor ks indi cate however, that the design
10 idea is to break up the flow of traffic.
11 The design according to DPWis based

12 upon what woul d be the npst conveni ent
13 entrance for notorists, it's the belief
14 of the Suffolk County Pl anning

15 Commi ssion staff that this should be

16 reexam ned by DPWin an attenpt to

17 prevent the disruption of southbound

18 traffic flowto New York State Route
19 495.

20 So with all that in consideration,
21 staff is making the recomendati on for
22 approval with the follow ng conditions:
23 The first beings that the nost

24 | andward limt of freshwater wetl and

25 vegetation be flagged in the field by a
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2 qual i fied expert, verified by the

3 appropriate regul atory agenci es,

4 surveyed by a |icensed professional and
5 i ndi cated on all sketches, plans, maps,
6 surveys, et cetera, and that al

7 regul atory setbacks be taken fromthe

8 field verified wetland boundary. It is
9 qui te possible that that has been done
10 and not relayed to the Conm ssion.

11 Certainly if it's a State regul ated

12 wet | and, the DEC will be out there to
13 |l ook at it, but staff |likes to see the
14 wet | and boundary flagged on the site

15 plan so we know that the setbacks are
16 all in conformance with at |east the

17 Comm ssion's own adapted gui delines for
18 set backs.

19 The second condition being

20 recommended to the Conmission is that
21 the Town shall investigate with the

22 Suffol k County Departnent of Public

23 Wrks the possibility of elimnating the
24 proposed traffic |ight on County Road
25 46. Staff did have conversations with
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2 DPW they will reinvestigate that with

3 the intent possibly of diverting al

4 traffic to the traffic signal here

5 (i ndicating).

6 W realize that there could be sone
7 i ssues with the residential comunity up
8 here (indicating), and it may be the

9 residential comrunity which has tried to
10 direct sone of the traffic away from

11 this route here (indicating). The DPW
12 is aware, though, that if any nenbers of
13 this devel opnment were | ooking to get to
14 the Long Island Expressway, there is a
15 new entrance to the LIE along the

16 backsi de of the project site.

17 The third condition recommended by
18 staff to the Conm ssion is that the Town
19 exam ne the notor vehicle travel |anes
20 in front of the perineter buildings in
21 order to slow the traffic and elimnate
22 conflicts with pedestrians.

23 The paragraph which follows is an
24 excerpt fromthe staff report. Al so,

25 the comment in your staff report rel ates
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2 to what | read to you before with regard
3 to the concern that this regiona

4 shoppi ng area nay i npact sone of the

5 ot her regional shopping areas as well as
6 possi bly planni ng consi derati ons al ong

7 to Montauk Hi ghway corridor in the

8 Mastic-Shirley area. So that is a

9 comment for the Town's consi deration.

10 It is not a reconmendation or it's not a
11 condition that staff is recormending to
12 t he Conmi ssi on.

13 That is the staff report.

14 THE CHAI RMAN:  Thank you, Andy.

15 Questions or comments fromthe --
16 COWM SSI ONER GOODALE: (I ndi cati ng)
17 THE CHAI RMAN:  (Conti nui ng) --

18 Jesse?

19 COWM SSI ONER GOCDALE:  Yeah.
20 What is the guidelines that we use
21 when we deal with the econom c inpact of
22 a particular project?
23 | understand the planning process,
24 but I'ma little bit uneasy if we, as a
25 pl anni ng Conm ssi on, make an econom c
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2 j udgnment upon whether or not this

3 proj ect was successful or would hurt

4 anot her business or stuff |ike that.

5 Can we have set guidelines about

6 how we handle this matter?

7 DI RECTOR | SLES: Your point is wel
8 taken, and certainly the planning aspect
9 of the econom c inpact of a project is
10 one that has to be done very carefully.
11 But I think what it goes back to is what
12 is planning and what is zoning, and

13 zoning is the rational allocation of

14 | and uses. So a comunity has the right
15 to consider how they want to grow up,

16 how t hey want to devel op, how t hey want
17 to allocate | and use, residential,

18 comercial, industrial and so forth.

19 So | think, here again, the point's
20 wel | taken in terns of it's not to

21 interfere with or judge the marketpl ace,
22 but I think it's fromthe conpl exi on or
23 the side of it in terms of how does this
24 i npact on the grow h and devel opnent of
25 our comunities, are we doing planning
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2 deci sions that are going to be

3 consi stent with conmunity objectives

4 that are going to avoid deterioration of
5 exi sting centers that are planning to be
6 comercial centers and so forth.

7 So that's the way we woul d | ook at
8 it, isthat it is within a zoning

9 prerogative to allocate | and uses, and
10 if there's a oversaturation, does that
11 start to underm ne that plan, and | ook
12 at it fromthe |and devel opnent

13 st andpoi nt theory.

14 And | understand your point that,
15 here again, it's not to be making

16 econoni ¢ deci sions but the two by nature
17 do overlap in many ways. The base, the
18 core is the planning deci sion.

19 COW SSI ONER GOODALE:  So therefore
20 we should view this fromthe staff's

21 poi nt of view as -- how could we say --
22 a word to the wise to the Town that

23 t hey, perhaps, ought to be careful about
24 what they're doing here, and their

25 zoning -- it neets zoning, if |
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2 understand correctly.

3 DI RECTOR | SLES: Absolutely. It

4 does neet zoning, and as you're

5 correctly stating, this is a comment,

6 it's a caution to them | think it's a
7 caution for the record, too, because

8 it's sonething -- the departnent's

9 report, the consistent actions of the
10 departnent in ternms -- and this

11 Commi ssion indeed in terns of -- there
12 is a concern about all the proliferation
13 of retail developnment in Suffolk County.
14 Nuner ous studi es that the departnent has
15 done in ternms of how nuch do we need,

16 how many do we have and so forth, we've
17 tracked that very carefully. Are there
18 adver se consequences, public

19 consequences to -- of the region? Yes.
20 And so | think that's sonething we fee
21 has to be put into consideration in

22 terms of the slanting decision of the
23 | aw and that's where we feel it should
24 be nenti oned.

25 COMM SSI ONER GOCDALE:  Thank you
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2 THE CHAI RVAN:  Charl a?

3 COW SSI ONER BOLTON:  Conmi ssi oner
4 Bol t on.

5 Andy, | just wanted to ask you,

6 could you clarify these -- the plans

7 slightly concerning | and bank parking

8 spaces? It seens like there's a |arge
9 nunber of |and bank spaces, and they

10 seemto be included in the buffers, but
11 it's real hard for me to really see

12 exactly what's being envisioned here.
13 MR FRELENG Yes. As you can see
14 you' ve got two shades of green up here
15 (i ndicating).

16 COWM SSI ONER BOLTON:  Yeah.

17 MR. FRELENG This |ight shady

18 green is the |l and bank parking, nost of
19 this is | and bank parking al ong here

20 (indicating). It's a |ocal decision on
21 whet her or not the proposed retai

22 center provides adequate parking;

23 however, Code conpliance is required.
24 Now, they do conply -- it's our

25 under st andi ng that they do conply with

ACCURATE COURT REPORTI NG [INC - 631-331-3753



1 - Suffol k County Pl anni ng Comm ssion - 57

2 code required parking; however, in order
3 to further beautify the project, if you
4 will, they've | and-banked this with

5 | ocal approval (indicating). Yes, it

6 does cut into the buffer a little bit,

7 but I do not believe that they would --
8 it would run a foul, if you will, of any
9 clearing restrictions pursuant to the
10 County gui delines or the Center Pine

11 Bar rens gui del i nes.

12 COW SSI ONER BOLTON:  So ny

13 understanding is then that those

14 particul ar spaces are going to be held
15 i n ownership by the devel oper or

16 subsequent owners for potential future
17 par ki ng, if necessary?

18 MR. FRELENG  That is our

19 under st andi ng, yes.

20 COW SSI ONER BOLTON:  Ckay. Thank
21 you.

22 COW SSI ONER HOLMES:  Just

23 foll owi ng up -- Commi ssi oner Hol nes.

24 Just follow ng up on Conm ssi oner
25 Goodal e's concerns, if |I'mnot m staken

ACCURATE COURT REPORTI NG [INC. - 631-331-3753



1 - Suffol k County Pl anni ng Comm ssion - 58

2 what staff is trying to do is help Towns
3 to plan regionally because what we keep
4 running into is Towns doing a plan for
5 their own Town and not thinking about
6 the fact that all of these retail areas
7 are really regional, people cone from
8 el sewhere to shop in these centers. And
9 when we' ve already got one big one and
10 anot her one planned for the sane area,
11 that your concern was this as a third
12 plan m ght nake difficulty for sone of
13 the already existing -- am|1 correct
14 that that was what you nmeant was a
15 regi onal conment ?
16 MR. FRELENG Yes. That's a good
17 poi nt, Conmi ssioner Holnmes. Froma
18 regi onal perspective we were | ooking at
19 that. The departnent periodically does
20 do a retail study, along with other
21 studies that we do, office park studies,
22 things like that, and based on vacancy
23 rates, based on other criteria, the
24 departnment comes up with a concl usion
25 that there may or may not be a fl ood of
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2 retail space.

3 When you reach a certain carrying
4 capacity, if you will, there is the

5 possibility that they start to

6 canni bal i ze each other. And this is a
7 word to the wise, as was nentioned

8 before, froma regi onal perspective,

9 there is the possibility that this

10 proposal nay inpact other regiona

11 shopping malls. As we di scussed when
12 t he Tanger proposal cane before us.

13 THE CHAI RVAN:  Dave?

14 COW SSI ONER CALONE: | guess that
15 |l eaving it at a conment in sone ways
16 troubles nme. | nmean, | think

17 Comm ssi oner Hol nes' point is wel

18 taken. | nean, this is -- this seens to
19 be the only place where kind of that

20 holistic, macro-|evel kind of thinking
21 is ever going to happen as this project
22 goes al ong, because you have a Town

23 board who's thinking about their own
24 t hings, and we could comment to them
25 but in sone ways | think this is a rare
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2 situation. | nean, many of the cases we
3 | ook at are, you know, clearly very

4 | ocal i zed kind of issues, we want to

5 make sure the parking is fine,

6 et cetera, but this seens to be uni que

7 and | think we -- if we care about

8 regional planning in the sense of how

9 the County is | ooking, howthe County is
10 devel oping, | would think we -- for ne,
11 we should weigh in nore strongly than

12 just saying, you know, the Town of

13 Br ookhaven shoul d t hink about this.

14 Soinny mnd I'"mactually inclined
15 to vote against this, because | think

16 that | understand that the Town of

17 Br ookhaven is going to be able to harbor
18 here, but in sonme ways | want to raise
19 the bar for themso that they take a

20 serious | ook and think about whether

21 this is sonmething that, you know, is

22 crucial for them and kind of convey

23 our -- and speaking for nyself, ny

24 concern, because this does have an

25 i npact on Riverhead and the ot her
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2 devel opnents, you know, west of --

3 et cetera.

4 So ny thought on this is that we

5 shoul d send a stronger nessage that this
6 is a concern and that when -- in the

7 rare case when this kind of situation

8 arises, if we feel strongly about it, we
9 shoul d speak in a nore neani ngful way

10 t han approval with a comment.

11 MR. FRELENG  Conmi ssi oner Cal one's
12 coments are well noted, however

13 just to -- staff would like to reiterate
14 that the site is zoned for the use and
15 this is a site plan that cones before

16 the Conmission, it is not a change of

17 zone application.

18 Irrespective of standards on a

19 regi onal aspect, staff is reviewng it
20 as a site plan application pursuant to
21 t he existing zoning.

22 DI RECTOR | SLES: Just to add to

23 that, too. |In the retail studies we've
24 done, which, actually, Peter Lanbert is
25 the principal researcher on, we factored
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2 in this shopping center for many years,
3 and i ncluding the nost recent study in

4 2006 that we did. So we think that this
5 is okay in terns of what we see right

6 now. W -- there is a potential for

7 i npact on what was nentioned, the |arger
8 centers, we're probably getting close to
9 that edge, but just -- not to be unclear
10 about it, based on the regional planning
11 perspective, on Peter's study, and then
12 based upon the as-of-right, as Andy

13 mentioned, that was the basis of the

14 reconmendat i on.

15 We | ooked at this very closely.

16 Qovi ously, whatever the Commi ssion wants
17 referred back into Town, we respect.

18 But, just so you know the basis of what
19 we did, the basis upon both the regiona
20 study that we did as well as the

21 as-of -ri ght zoning.

22 COW SSI ONER CALONE: Thank you.

23 THE CHAI RMAN:  You know, goi ng back
24 to the staff before, there are little

25 grounds this time, considering the
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2 hi story of the subject application, to

3 deny this application. And | think

4 that's, you know, the point you nade in
5 your coments in strong consideration

6 of .

7 Ed, did you have anythi ng?

8 COW SSI ONER PRUI TT:  No, not at

9 this tine.

10 THE CHAI RVAN:  Adrienne?

11 COW SSI ONER ESPCSI TO: Yes.  Two
12 poi nt s.

13 One is, | just want to build on the
14 commentary or the "words to the wi se" as
15 Jesse said. | think that we should nake
16 the conment even stronger, if we have to
17 limt it to a conment, because it's not
18 just potentially sonething that may

19 i npact the Riverhead Qutlet Center, but
20 there's the Bellport Qutlet Center right
21 there which is not doing too well. And
22 as the Conm ssioner who's representing
23 Vil l ages Under 5,000 Popul ation, there's
24 potential for it to inmpact the village
25 econom es, such Bellport Village and
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2 Pat chogue Vil | age.

3 I"ve heard fromsonme of the civic
4 groups that they're very concerned it

5 may undermine the revitalization efforts
6 for the Mastic-Shirley area. And since
7 the comment earlier was that as we

8 proceed we want to keep in mnd the

9 community input and the community goal s
10 that they had set for different

11 villages, so this -- you know, | think
12 nore towards what Conm ssioner Cal one
13 said, has a broader inpact, and although
14 we're reviewing it as a site plan, |

15 think the comments can be expanded out
16 and broader about our concerns of its
17 i npact to downtown areas and ot her

18 exi sting commercial areas.

19 THE CHAIRMAN:. | think he -- you
20 know, | respect that and | agree with
21 that, but | think he said that in the
22 comment s.

23 COW SSI ONER ESPCSI TO: - Wl I, 1'd
24 like us to add in sone of the downtown
25 villages and --
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2 THE CHAI RVAN:  Ckay.

3 COW SSI ONER ESPGSI TO

4 (Continuing) -- the Bellport Qutlet --

5 THE CHAI RMAN.  How woul d you Iike
6 to see it read, Adrienne?

7 COW SSI ONER ESPCSI TO: Wl I, it

8 could say, for instance, "lIn addition,

9 the region is already presently

10 adequately served by regi onal shoppi ng
11 centers, including Tanger CQutlet Center
12 in Riverhead, Bellport Qutlet Center and
13 downt own vill ages of Bellport and

14 Pat chogue regional centers.”

15 THE CHAI RMAN.  Ckay. So you want
16 to add in sonme village centers as wel

17 and village wal kways and things |ike

18 t hat .

19 Andy, could you --

20 COW SSI ONER FIORE:  Could | just
21 say sonet hi ng?

22 THE CHAI RVAN:  Sure.

23 COW SSI ONER ESPOSI TO: Yeah.

24 still have anot her conment, though.

25 COMWM SSI ONER FIOCRE: | just want --
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2 | believe that outlet is just about done
3 with any way, the Bellport CQutlet.

4 So --

5 COW SSI ONER ESPCOSI TO: - Wl |, now
6 it will be put under.

7 COW SSI ONER FI ORE

8 (Continuing) -- | don't know if you want
9 to put that in there or not because

10 you're tal king about sonmething that's --
11 | believe it's closed. [|'mnot going

12 to --

13 COW SSI ONER ESPOSI TO. | don't

14 think it's closed, but I think this is
15 an exanple of why they open and cl ose.
16 THE CHAI RVAN: Wl |, | think what
17 your point is, is -- as well --

18 Adrienne, is, you know, downtown -- sone
19 of the downtown villages and sone of the
20 wal ki ng vill ages and wal ki ng shops and
21 getting that corment in there as well?
22 COW SSI ONER ESPGCSI TO. Yes.

23 THE CHAI RMAN.  Andy, could you add
24 sonething |ike that --

25 MR. FRELENG Yes.
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2 THE CHAIRMAN: (Continuing) -- to
3 i ncl ude the downtown villages and sone

4 downt own retail s?

5 MR. FRELENG Yes. |If it's the

6 pl easure of the Conmm ssion, we could

7 certainly add that. And that would

8 still be a coment; right?

9 THE CHAI RMAN:.  Correct.

10 MR. FRELENG (Ckay. And al so,

11 wanted to clarify in the staff report,
12 we just learned that there is no sewage
13 treatment plan being required or

14 necessary for this project. It conforns
15 to Article 6, Discharge Standards

16 Wthout a Sewage Treatnent Pl an.

17 COW SSI ONER ESPCSI TO: But isn't
18 it a SUPA?

19 MR. FRELENG It is, but apparently
20 the Health Departnent believes that it
21 neets the requirenents.

22 COW SSI ONER ESPOSI TGO And it's
23 right by the headwaters of a wetland --
24 ["msorry, right by the wetlands?

25 MR. FRELENG It is by a wetland to
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2 t he east, yes.

3 COW SSI ONER ESPOSI TO: So what

4 woul d be the water use -- do we have a

5 per day use?

6 MR. FRELENG No, | don't -- not --
7 not off hand, | don't have a water

8 demand.

9 DIRECTOR | SLES: Limted to 300

10 gal l ons an acre.

11 MR FRELENG  That would be the

12 di scharge, 300 gal |l ons per acre.

13 COW SSI ONER ESPOSI TO. |' msorry,
14 that's acreage.

15 MR. FRELENG Yeah.

16 THE CHAI RVAN: Ckay. |If we have no
17 ot her coments or questions, a notion is
18 in order. And I'll make a notion to

19 accept the staff report.

20 Any seconds?

21 MR FRELENG  As anended.

22 THE CHAI RMAN:  Second by Jesse.

23 Al'l those in favor of accepting the
24 staff report, signify by raising your

25 hand, pl ease.
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2 (WHEREUPON, the nenber voted.)

3 THE CHAIRVAN:  So, let's do a

4 count.

5 So we have one, two, three, four --
6 four.

7 Al'l those against?

8 (WHEREUPON, the nenbers voted.)

9 THE CHAI RMAN:  Agai nst the

10 notion. So we have four against.

11 W have one abstention.

12 COW SSI ONER ESPCSI TO: Two

13 abst enti ons.

14 THE CHAIRMAN: Let's do that again
15 Al those in favor of the staff

16 report?

17 DI RECTOR | SLES: As anended.

18 THE CHAI RVAN: As anmended, with the
19 new conment .

20 (WHEREUPON, the nenbers voted.)

21 THE CHAI RMAN. Ckay. So we have
22 one, two, three and Barbara, four.

23 kay. Al those opposed to the

24 staff report?

25 (WHEREUPON, the nenbers voted.)
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2 THE CHAI RMAN: Ckay. One, two,

3 three, four. And we have two

4 abstenti ons.

5 COW SSIONER FIORE: Could | ask a
6 questi on?

7 THE CHAI RVAN:  Sure.

8 COW SSI ONER FI ORE:  When you anend
9 sonet hing, don't you first vote on the
10 amendnment - -

11 THE CHAIRVAN: It was --

12 COW SSI ONER FI ORE

13 (Continuing) -- and then vote on the

14 staff report?

15 THE CHAIRMAN: |t was a coment --
16 at the pleasure of the Conm ssion, he
17 just anmended the comment. He just

18 changed his comment. The coment was
19 still in there and he just added sone
20 nore into the comment.

21 COMM SSIONER FIORE: | 'm stil

22 under the inpression that you have to
23 vote on an anmendnent, because the staff
24 report is what the staff report is and
25 it should stand on its own unl ess you

ACCURATE COURT REPORTI NG [INC. - 631-331-3753



1 - Suffol k County Pl anni ng Comm ssion - 71

2 choose to anmend it. |If you choose to

3 anend it, anything that has to be

4 amended, to --

5 THE CHAI RVAN: | understand --

6 COW SSI ONER FI ORE

7 (Continuing) -- ny know edge, has to be
8 vot ed on.

9 THE CHAIRVAN: | don't believe it
10 was the -- on the -- it was a staff

11 recommendation, it was just a coment.
12 It was just -- we just anended the

13 comment. | didn't think we had to vote
14 on a conment.

15 COW SSIONER FIORE: | don't

16 know - -

17 THE CHAI RVAN:  Counsel ?

18 MR. GQULIZIO Procedurally the

19 staff report --
20 MS. CAPUTI: | believe that --
21 THE CHAI RVMAN:  We need counsel to
22 use the m crophone.
23 COW SSIONER FICRE: It wasn't --
24 when | abstained fromthe vote, the vote
25 was confusing at best, as to whether we
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2 were tal king about the staff report,

3 which I think he did a bang-up job on,

4 or we were tal king about the anmendnent.
5 So, | nean, |I'mconfused as to how we're
6 operating here.

7 M5. CAPUTI: Ckay. Well, naybe we
8 can seek clarification first, but if --
9 if you are going to abstain, then you

10 shoul dn't conment on the vote that's

11 going to be taken --

12 COW SSI ONER FI ORE:  Counsel , |

13 believe | can abstain on one and vote on
14 another. Wien | don't agree with what
15 t he Conmi ssioner is doing, | should be
16 able to abstain on that or not vote for
17 it, and then when it cones to the actua
18 vote for the thing or for the approval
19 or disapproval, | believe |I have the

20 right to either abstain, vote "yea" or
21 vote "nay."

22 THE CHAIRMAN.  You're right, but I
23 t hought we would vote -- well, Counsel,
24 the first thing | need is -- is that we
25 amended the comment, | nean, can | anend
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2 the comment wi thout a vote?

3 M5. CAPUTI: M. Freleng's comrent?
4 THE CHAI RVAN: Yes. The comment.
5 Not a staff recomendation, but just a

6 comment on a staff report.

7 MR. FRELENG = Conmi ssi oner

8 Caracciolo, M. Chairman, the staff

9 report is a recomrendation fromstaff to
10 t he Conmi ssion. Procedurally the

11 Comm ssion either adopts the staff

12 report as recomended or they adopt it
13 as you anend it. So the staff report is
14 the staff report fromthe departnent to
15 the Conmission. It stands by itself.

16 THE CHAI RMAN: Wi ch is what |

17 t hought, Don, that we'd work -- because
18 it's a, you know, organic document that
19 we'd work together. Once we finalize

20 t hat docunent based on our comments,

21 questions and additions, then we nmake a
22 notion to adopt that --

23 MR. FRELENG  Docunent.

24 THE CHAI RMAN:  (Conti nui ng) --

25 report. That's the way |I'mreading it.
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2 COW SSI ONER ESPOSI TO W' ve never
3 done it differently before. W' ve

4 al ways taken it, made it our own and

5 then voted on it.

6 THE CHAI RMAN:  Correct.

7 COW SSI ONER ESPCSI TIO Ri ght.

8 COW SSI ONER ROBERTS: But what if
9 one person on the Conm ssion does not

10 agree with or has -- or everyone on the
11 Comm ssion were not to agree with what
12 Adrienne --

13 THE CHAI RVAN: Wl |, Adrienne did
14 make that point and no one comrented on
15 it.

16 COW SSI ONER ROBERTS:  No one --
17 COW SSI ONER ESPCSI TGO You're

18 supposed to say at the tine you --

19 THE CHAIRMAN.  Right. Adrienne did
20 make the point, we -- we manipul at ed

21 it -- manipulate is a bad word -- we

22 nodi fi ed Andy's conment and then voted
23 on that nodified staff report.

24 COW SSI ONER FI ORE:  But that

25 shoul d have been a recommendation. That
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2 shoul dn't have been a statenent nade by
3 t he Conmi ssioner and everybody should go
4 along with them

5 THE CHAI RVAN: Wl I, we --

6 COW SSI ONER FIORE: A

7 recommendation for a change in the

8 approval or disapproval -- | should say
9 the staff report --

10 COW SSI ONER ESPCSI TO: So do you
11 want me to rephrase?

12 COW SSI ONER FI ORE: No, no, no,

13 no, no --

14 THE CHAI RVAN.  No, but | thought --
15 | thought we did -- we did have that

16 conversation back and forth. [If | went
17 too fast, | apologize, but | thought

18 we --

19 COW SSI ONER FI ORE:  No, no. Maybe
20 I"'ma little slow --

21 COW SSI ONER CALONE: John, you

22 m ght just say, you know, w thout

23 executive -- w thout objection, we're

24 goi ng --

25 THE CHAI RMAN:  Yeah. And | thought
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2 it was an open conversation, Dave --

3 COW SSI ONER PRUI TT:  Conmi ssi oner
4 Pruitt here.

5 Are there any objections to the

6 nodi fication that Adrienne suggested?

7 THE CHAIRMAN:  To add vill ages and
8 wal kways in here?

9 (WHEREUPON, there was no response.)
10 COW SSI ONER PRUI TT:  Ckay.

11 THE CHAIRVMAN:  No, | didn't think
12 so. | mean, that's why we noved

13 f orwar d.

14 COWM SSIONER FIORE: | -- | -- al
15 right.

16 THE CHAI RVAN.  Maybe -- |'mjust

17 trying to, you know, go for tine here.

18 DI RECTOCR | SLES: So the notion is
19 yes.

20 THE CHAIRVAN:  So the notion --

21 well, let nme go back. Wuld that have
22 changed your opinion on it at all, Don?
23 COW SSI ONER FI ORE:  No, because
24 have interest init.

25 THE CHAI RMAN:  So the notion did
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2 not carry, so it does go back for --

3 COW SSI ONER FI ORE:  Yeah, one had
4 nothing to do with the other as far as |
5 was concer ned.

6 THE CHAI RMAN.  Ckay. All right.

7 Yeah, it's good to hear that.

8 So the notion did not carry, so it
9 goes back to no action.

10 Ckay.

11 MR. FRELENG Now, this brings up

12 t he i ssue on whether or not the comments
13 in the staff report would go forward to

14 t he Town.

15 COW SSI ONER HOLMES:  Don't we

16 al ways ask that the comments go --

17 THE CHAI RVAN:  No, we don't -- we

18 don't do that. | nean, if that's at the
19 pl easure of the Comm ssion, we could

20 have Andy send that.

21 DI RECTOR | SLES: Yes. Here again,
22 we did that in sone cases where we just

23 haven't been able to nuster enough votes
24 but we essentially have the mgjority

25 opi nion of the Comm ssion. It appears,
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2 in this case, we don't have the majority
3 opi ni on, we have a 4:4:2. |If you fee

4 that they represent the intent of the

5 Commi ssion, you'd like us to send them
6 we'll be happy to do so. [|'m not

7 convi nced that they do. That's you're

8 cal |

9 THE CHAI RVAN:  Yeah, |'m not

10 convi nced that they do either because

11 it's a 4:4:2. 1 mean, we always did

12 t hat when sonebody abstai ned and we were
13 short one vote and it was the pleasure
14 of the Conm ssion to go one way or

15 another. | nean, it seens |ike we are
16 split on this, so to send back comments,
17 | think, is a noot point.

18 COW SSI ONER CALONE: Can | at

19 | east make a notion that we send the

20 coments, because for ne it was nore the
21 macro i ssue and | think the nmessage is
22 not -- it's not a problemw th the staff
23 comments, which I think if this project
24 is to go forward, as | suspect it wll,
25 that there -- you know, sone of these
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2 i ssues about the parking, et cetera, ar
3 very well taken, they -- it should be

4 taken into account by Town board. So |
5 woul d at | east nove, despite the fact

6 that we're not nmaking a fornal

7 recommendation or we're taking a

8 (i naudi bl e), that the conment at | east

9 be sent to the Town so that they have

10 the expertise of the plan --

11 THE CHAIRMAN: | f you want to nake
12 that notion, Dave, you coul d make t hat
13 not i on.

14 MR CALONE: | nmke that notion.
15 THE CHAIRMAN. |I'mgoing to -- |I'm
16 going to not second that notion. |If

17 sonebody el se wants to --

18 M5. HOLMES: | w Il second the

19 not i on.

20 THE CHAI RMAN:  (Conti nui ng) --

21 because it's ny point -- just one

22 second, Linda.

23 It's ny point that, you know, we
24 are split on this. | mean, | think this
25 proj ect should go forward and I think,
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2 you know, Andy and the staff has | ooked
3 at the econom c issue of this project
4 and | think it should go forward. So to
5 al nost have our cake and eat it too and
6 say, "Well, we're not going to go
7 forward with it, we're going to send a
8 comment . "
9 So if sonebody wants to second t hat
10 notion, they can.
11 COW SSI ONER HOLMES: | woul d |ike
12 to second it -- Comm ssioner Hol nes --
13 because we were split. And there was
14 al nrost an equal feeling on the
15 Comm ssion, and yet we all felt, at the
16 time we were discussing it, that the
17 coment was a valid conment and shoul d
18 be nodified and added to. So for that
19 reason, | would second the notion to --
20 THE CHAI RVAN. But to deny an
21 appl i cation based on comrent and
22 | anguage that we couldn't agree on just,
23 to me, doesn't make sense.
24 COW SSI ONER HOLMES: W' re not
25 denying it.
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2 THE CHAI RVAN:  But we are, we're
3 not accepting the staff report --

4 COW SSI ONER HOLMVES:  Well, we're
5 taking no action, isn't that a different
6 category of -- we're not denying --

7 we're not voting no to the staff report,
8 we were split so evenly that we had to
9 take no action --

10 THE CHAI RVAN:  No.

11 COW SSI ONER HOLMVES:

12 (Continuing) -- but I thought at the

13 time we were discussing the comments

14 that we were quite well in agreenent

15 that the conment was valid and coul d be
16 strengt hened and anmended. And | thought
17 we all felt that; am|1 incorrect?

18 THE CHAIRMAN: | -- | don't --

19 MR FRELENG M. Chairman --
20 THE CHAI RMAN:  (Conti nui ng) --
21 yeah, | think so. | nean, | think -- 1
22 think if we had | anguage -- if everyone
23 was good with the application and we
24 wer e debating | anguage on a comment, |
25 woul d go back and say, "Ckay, let's open
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2 up that discussion again and debate the
3 | anguage on that comment.” If we're

4 di sapproving -- | nean, | don't think it
5 was an equal split, we voted -- half

6 vot ed agai nst the application, half

7 voted for the application. | don't

8 think we were voting for or against the
9 coments; am | m staken?

10 DI RECTOR | SLES: No, you're right.
11 The comrent had been agreed to.

12 THE CHAI RMAN: Right. Right.

13 COW SSI ONER ROBERTS: But we do
14 have a notion on the floor --

15 THE CHAI RVAN:  We do have a notion
16 to send the coment, and we do have a
17 second to send that, so all those in

18 favor of sending comments back to the
19 Town, please signify by saying "aye,"

20 rai se your hands, please.

21 (WHEREUPON, the nenbers voted.)

22 THE CHAI RVAN:  Three, four, five.
23 And all those agai nst sending

24 coments back to the Town?

25 (WHEREUPON, the nenbers voted.)
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2 THE CHAI RVAN:  Two.

3 And abstentions?

4 (WHEREUPON, the nenbers voted.)

5 THE CHAIRMAN:  So it's 4:2:2 --

6 5:2:2. So that doesn't carry either;

7 correct? No, you need eight.

8 COW SSION PRU TT: M. Chairnman,
9 one ot her question.

10 I know we've had a | ong debate on
11 this, I just want to nake one

12 understanding. If we're to go al ong

13 with the staff recommendation, if

14 everyone voted, would we send the

15 comment ?

16 THE CHAI RMAN:  Yes. If the

17 appl i cation passed and the application
18 goes back to the Town, then those

19 comments on the staff report is

20 meani ngful. Right now it goes back with
21 no action taken.

22 COW SSI ONER PRUI TT: So | guess ny
23 question is, for sone of the other

24 Comm ssioners, are we better off going
25 along wth staff recomendati ons and
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2 sendi ng back the comrents versus voting
3 agai nst staff recommendati ons?

4 THE CHAIRVAN: | don't think we can
5 go back and open this up now --

6 COW SSIONER PRUI TT: | think we

7 can have a notion to -- yes, we can, to
8 reconsi der.

9 THE CHAI RVAN: Wl I, | nmean --

10 COW SSI ONER HOLMES:  After the

11 clarification.

12 THE CHAIRVAN: Let's all talk one
13 at a tine.

14 I think we understand the inpact of
15 our votes and our decision, we've done
16 this for a while, and, you know, we nade
17 a -- the Comm ssion has made a ruling

18 based on this application and now to go
19 back and say, "Well, it didn't go that
20 way, | want to change it," | just don't
21 think --
22 COW SSI ONER PRUI TT:  No
23 m sunder st andi ng, M. Chairman, in the
24 past we have taken votes to reconsider.
25 THE CHAI RVAN: | nean, we've taken
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2 votes before when it's been cl ose or

3 when sonebody abstained and it was --

4 you know, we made our -- we nade our

5 deci si on.

6 Al'l right. Moving on to the next
7 appl i cation.

8 The Wholey Family Trust.

9 MR. FRELENG (Okay. The next

10 application cones to us fromthe Town of
11 Islip. This is the application of

12 Wol ey Fam |y Trust. Jurisdiction for
13 the Conmi ssion is that the application
14 is within 500 feet of County Road 100.
15 Applicants seek Town Board change
16 of zone approval from Residence AAA and
17 Business 1 District to all Business 1
18 District for the conversion of an

19 existing retail building to a
20 conveni ence store. Applicants al so
21 request special exception approval to
22 operate the convenience store. Site
23 pl an nodi fications, including
24 | andscapi ng, buffers and parking
25 rel axati ons are al so requested. ParKking
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2 requi renent for the proposed action is

3 25 spaces where 15 spaces are proposed.
4 The subject property is |ocated on
5 t he northwest corner of Suffol k Avenue,
6 which is County Road 100, and Adl er

7 Avenue, which is a Town road in the

8 ham et of Brentwood.

9 A review of the character of the
10 | and use and zoning pattern in the

11 vicinity indicates that the subject

12 prem ses is split-zoned, predom nantly
13 Business 1 District with Residential AAA
14 at the rear fifth of the site.

15 If you take a | ook at the zoning
16 map up there you can see that right

17 there (indicating) you can see right

18 there is the -- it's really not clear on
19 the map, but that -- on other

20 informati on we have i s Residence AAA

21 right there (indicating).

22 The subject site is in a corridor
23 of Busi ness zoning al ong Suffol k Avenue.
24 Property to the west is zoned Business 1
25 and is inproved with a gasoline service

ACCURATE COURT REPORTI NG [INC. - 631-331-3753



1 - Suffol k County Pl anni ng Comm ssion - 87

2 station. Property to the north is zoned
3 residential and has a County-owned

4 stormnvat er recharge basin located on it.
5 The subject site is adjacent to Al der

6 Avenue which is indicated as a Town road
7 to the east -- I'msorry, it's adjacent
8 to Al der Avenue to the east and fronts
9 on Suffol k Avenue to the south. East of
10 the subject site are residentially

11 i nproved parcels and south of the

12 subj ect parcel is inproved comercia

13 | and.

14 Access to the proposed use will be
15 fromthree existing curb cuts; two from
16 County Road 100 and one to Al der Avenue.
17 Wth regard to environnental

18 condi tions, the subject property is

19 situated in Hydrogeol ogi c G ound Water
20 Managenent Zone 1 pursuant to Article 6
21 of the Suffolk County Sanitary Code.

22 The site is located -- the site is not
23 | ocated in a Special G oundwater

24 Protection Area (SGPA). This site is
25 not located in a Suffol k County Pine
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2 Barrens Zone. The subject site is not

3 | ocated in a State Critica

4 Envi ronnental Area and there are no

5 wet | and whi ch occur on-site; however, a

6 County-owned recharge basin is | ocated

7 adj acent and north of the property as

8 i ndi cat ed.

9 It should be noted that the subject
10 application is located in a mnority and
11 econonmi cally distressed cormmunity as
12 defi ned by Comm ssion guidelines and
13 required to be reported pursuant to
14 Resol ution 102 of 2006 of Suffolk
15 County.

16 The conprehensive pl an

17 recommendati ons for the Town of Islip,
18 this would be the Community Identity

19 Brent wood reconmendati ons, and this

20 recommends conmerci al devel opnent for

21 t he subj ect parcel

22 It's the belief of the staff that
23 whil e the proposed zoning change is

24 m nor and rmay warrant consideration, the
25 request for special exception approval
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2 and parking variance constitute an

3 overintensification of the use of the
4 prem ses. Parking requirenent for the
5 proposed action is 25 spaces where

6 15 are proposed. This would be a

7 40 percent deficiency in the parking

8 requi renent. Mdreover, a |andscape

9 rel axation is al so being requested as
10 the total portion of the site to be

11 | andscaped is 14 percent while

12 20 percent is required. The applicants
13 al so propose to utilize a curb cut

14 | ocati on on Al der Avenue that is very
15 close to the intersection with Suffolk
16 Avenue, not neeting the 25-foot |oca
17 requi renent or the 50-foot Suffolk

18 County Pl anni ng Conm ssi on gui del i ne.
19 The proposed use, which would be a high
20 notor vehicle trip generating use with
21 many turn novenents, would be an

22 i nappropriate use at this location, in
23 the staff's opinion.

24 Staff is recommendi ng then

25 di sapproval of the Special Exception
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2 request and parking variance for the

3 foll ow ng reasons:

4 The first being, the proposa

5 constitutes the unwarranted

6 overintensification of the use of the

7 prem ses.

8 The second being it would tend to
9 necessitate the use of the surrounding
10 roadways, including County Road 100 for
11 par ki ng purposes thereby di mnishing the
12 safety and traffic-carrying capacity of

13 sai d roads.

14 The third, it would tend to

15 establish a precedent for further such
16 | and devel opnent patterns in the |ocale.
17 And fourth, the prem ses could be
18 reasonabl y devel oped in accordance with
19 the existing Bl District requirenents.
20 If we could go back to the aeri al
21 for a second, Ted.

22 So we have an existing building as
23 indicated. It is currently operating as
24 Audi o Sal es, sound system sales. They'd
25 like to convert that to a conveni ent
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2 store which would theoretically be in

3 conjunction with this gasoline service
4 station here (indicating).

5 W're at the intersection of a Town
6 street. Their access is about 25 feet
7 off of this intersection and they are

8 deficient in parking. So pursuant to

9 Comm ssi on gui delines, the deficiency in
10 par ki ng woul d | eave one to believe that
11 the parking would start to line up on
12 the street, maybe even on the County

13 roadway. And certainly the |evel of

14 service at this intersection here would
15 decrease and there would be an

16 overintensification of the use of the
17 prem ses (indicating).

18 That is the staff report.

19 THE CHAI RMAN:  Thank you, Andy.
20 Motions in order?

21 "l rmake a notion to approve the
22 staff report.

23 COW SSI ONER PRUI TT:  Second by
24 Conmmi ssi oner Pruitt.

25 THE CHAI RMAN:  Thank you, Ed.
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2 Al those in favor?

3 (WHEREUPON, the nenbers voted.)

4 THE CHAI RMAN.  Opposed?

5 (WHEREUPON, the nenbers voted.)

6 THE CHAI RVAN:  Abst ai ned?

7 (WHEREUPON, the nenbers voted.)

8 THE CHAI RVAN: The notion carries.
9 There you go, noving at the speed
10 of |ight.

11 MR. KLEIN: The next application
12 for your consideration is DM

13 Properties. It's sent to us by the Town
14 of Hunti ngton.

15 Commi ssion's jurisdiction for

16 review is the parcels adjacent to State
17 Route 110, that's New York Avenue, which
18 the property fronts. The property al so
19 fronts Creek Road to the west, and it's
20 al so boarded by H Il Place to the north.
21 The Commi ssion reviewed this

22 application back in July. Presently the
23 parcel is zoned C-4 commercial, this is
24 t he nei ghbor hood busi ness zoni ng, and

25 R-3M Residential which is a multifamly
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2 resi dence.

3 The Comm ssion revi ewed the change
4 of zoning application back in the July,
5 whi ch they deni ed, and the Town went

6 ahead and approved.

7 The property consists of 2.34

8 acres, split-zoned. |It's currently

9 approved with an industrial-type

10 building. It's used to be the old

11 Pennysaver Building, if anyone's

12 famliar with the area. It's currently
13 being utilized as storage and nedi ca

14 of fice space. There is wetl ands

15 contai ned on the property that runs

16 right through the property, and |'|

17 show you anot her picture |ater of those
18 wet | ands.

19 The applicant is seeking severa
20 variances with the intention of
21 denol i shing the existing building and
22 subdi viding the property into two uses.
23 One woul d be a pharmacy building on --
24 whi ch fronts New York Avenue, and a
25 residential use, consisting of a 19-unit
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t ownhouse devel opnent. The vari ances
sought in conjunction with the pharmacy
or the retail use are several

The first one's a front-yard
set back: The Town requires 20 feet and
the applicant is only proposing three
feet. That's this variance here
(i ndicating).

Anot her one is the di m nished
parking: The Town required 75 stalls
and the applicant is only proposing 53
par ki ng stalls.

And the other variance for that
commercial parcel is a parking area
buf fer between the conmercial and
residential zoned districts. The Town
required ten feet, and the applicant is
only proposing five here (indicating).

The vari ances sought in connection
with the residential portions are as
fol | ows:

There are several front-yard

set back variances. Anywhere from

13 feet to 19 feet are proposed, where
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Suffol k County Pl anni ng Conm ssion -

the Town requires 30 feet. Also the
set back requi rement where the Town
requires 25 feet, the applicant is only
proposi ng over 12 -- just over 12.

And anot her variance that they're

95

seeking is dimnished parking. The Town

woul d require 47 parking stalls, that's
three stalls per unit, the applicant is
only proposing 38 units.

Access to the proposed property,
along the retail portion, the applicant
IS proposing two ingresses and
egresses -- actually, one ingress and
egress here al ong New York Avenue
(indicating), and then an egress only
with no left-hand turn, and a second
i ngress and egress along Hill Pl ace.

H 1l Place is currently closed.

Al ong here (indicating), there's a
bri dge that caved in sone years ago, an
it was never inproved again.

Accesses to the residential porti

are proposed al ong Creek Road. There's

two egresses and ingresses here
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2 (i ndi cating) proposed.

3 As | nentioned, there are wetl ands
4 on the property. There is a -- the

5 applicant is proposing a wetl ands

6 restoration project which the Town is

7 goi ng to oversee.

8 The townhouse portion of the

9 application is taken place on 1.3 acres,
10 whi ch includes wetlands. N neteen units
11 on 1.3 acres, so that's a yield of 14.5
12 units per acre, which is in accordance
13 with the R-3M Residence District which
14 requires 3,000 square feet per unit.

15 COW SSI ONER ESPGSI TO: Can you

16 just point out where the wetlands are as
17 you' re tal king?

18 MR. KLEIN. Ckay. 1'mgoing to

19 show you a picture of the wetl ands.

20 COW SSI ONER ESPOSI TO: Ckay.

21 MR KLEIN: Here are the wetlands
22 (indicating). That's outside of the

23 property, here's the edge of the

24 property and they go right through the
25 building. | include that picture
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2 because you don't get to see that too

3 often where there's actually a stream

4 runni ng underneath the buil di ng.

5 kay. Like | said, the residentia
6 portion does conformto zoning; however,
7 the applicant is requesting a nultitude
8 of front- and side-yard setbacks, and a
9 33 percent reduction in the nunber of

10 require parking stalls.

11 It should be noted that the garage
12 space is being utilized for the proposed
13 par ki ng cal cul ati ons, which is not

14 practical since garages tend to be used
15 for storage and are often converted to
16 l'iving space.

17 G ven the perm ssive yield on the
18 property but the inpractical use of the
19 wet | ands, and the rel ative shape of the
20 residentially zoned portions, the

21 proposed deficiencies in setbacks and
22 par ki ng shoul d have been reasonably

23 predi cted; and the Town's open space and
24 par ks preservation requirenments of ten
25 percent woul d have |ikely absorbed nuch

ACCURATE COURT REPORTI NG [INC. - 631-331-3753



1 - Suffol k County Pl anni ng Comm ssion - 98

2 of the wetlands area. Sufficient

3 on-site parking, that's three parking
4 stalls per unit, is considered a

5 necessary because it is |ikely that

6 Creek Road would be utilized for the

7 overfl ow parking -- overfl ow parKking

8 pur poses and Creek Road is a narrow,

9 wi ndi ng road, as you mght be able to
10 tell fromthe aerial, and could not

11 safely handle or is not suitable for
12 on-street parking.

13 The commrercial portion of the

14 application is proposing a

15 13, 013-square-foot pharmacy on a little
16 over one acre, and according to Town
17 Code woul d require 66 parking spaces.
18 That' s one space for every 200 square
19 feet of building. The proposal only
20 provi des for 56 spaces which is a 15
21 percent deficiency. The applicant is
22 al so proposing to provide a front-yard
23 set back of only three feet where 20
24 feet required. This is a deficiency of
25 80 percent -- let ne get rid of these
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2 (i ndicating).

3 Currently the subject has no curb
4 cuts al ong New York Avenue, and the

5 appl i cant proposes two ingresses and

6 egresses al ong New York Avenue. The

7 applicant's proposing -- excuse ne --

8 he's proposing only egress here with no
9 | eft-hand turn (indicating), as I

10 poi nted out before. The proposed curb
11 cuts, along with the proposed -- and the
12 proposed reduction in building setback
13 and parking would increase the

14 l'i kel i hood of on-street parking to

15 occur, and this would di mnish the

16 safety and traveling capacity al ong New
17 Yor k Avenue.

18 The proposed parking buffer in the
19 rear of the pharmacy project is

20 consi dered unwarranted and coul d

21 conprom se the restoration of the

22 wet | ands here -- so that's over here,
23 this is the wetlands (indicating).

24 The applicant is proposing to

25 reopen Hll Place and construct a
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2 bridge. There is no proposed --

3 THE CHAI RVAN.  So you're

4 recommendi ng di sapproval, Ted?

5 MR KLEIN. Sorry. Yes, | am

6 recommendi ng di sapproval .

7 THE CHAI RMAN:  Tel | us why.

8 MR. KLEIN. Okay. Thanks.

9 THE CHAIRMAN.  |"'mjust trying to
10 hel p you out.

11 MR. KLEIN. Okay. Disapproval for
12 the foll owi ng reasons:

13 The requested variances are

14 substantial and the application would be
15 consi dered an unwarrant ed

16 overintensification of |and use.

17 Specifically, the residentia

18 portion of the proposed application has
19 a 33 percent parking deficiency and

20 nuner ous di nensi onal variances bei ng

21 sought.

22 The commrercial portion of the

23 proposed application has a 15 percent

24 par ki ng deficiency, along with the

25 significant front-yard setback reduction
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2 of 85 percent, and the parking buffer

3 reducti on of 50 percent being sought is
4 substanti al and unwarranted.

5 The di m ni shed parking would tend
6 to necessitate the use of the

7 surroundi ng roadways for parKking

8 pur poses which would create traffic

9 saf ety probl ens.

10 The practical difficulties were

11 self created. Shortly after the

12 purchase of the property, the applicant
13 requested and was granted a change of

14 zone on the subject parcel froml-4

15 I ndustrial and R-5 Residential to C4
16 Commercial and R-3M Resi dential by the
17 Town of Huntington on Septenber 26,

18 2006. So they requested this zoning.

19 The property can be reasonably devel oped
20 i n accordance with the new zoni ng by

21 reduci ng the nunber of retail buildings
22 and the nunber of townhouse units.

23 And as a final comment, a nunber of
24 curb cuts proposed al ong New York Avenue
25 are two and shoul d be reduced to one or
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maybe zero as to avoid di mnishing the
safety and traffic-carrying capacity of
t he road.

THE CHAI RMAN.  Thank you --

MR KLEIN: That's the staff
report.

THE CHAI RMAN:  (Conti nuing) -- Ted.
| appreciate it.

Sar ah, you have a comment ?

COW SSI ONER LANSDALE: | do.

Didn't we see this before, about a
year ago?

MR. KLEIN: They never nentioned
t hat .

MR. FRELENG Yes, you did

THE CHAI RVMAN:  And then why is the
appl i cation here again, Andy?

MR. FRELENG The application was
before you for, | believe, a change of
zone --

MR. KLEIN: Change of zoning, which
| -- 1 thought --

MR. FRELENG (Conti nuing) -- and

staff -- staff recommended deni al .
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2 THE CHAI RVAN:  Ckay.

3 COW SSI ONER BOLTON:  Ckay. Can we
4 i ncl ude -- Conmi ssioner Bolton -- can we
5 i ncl ude sone reference to the fl ooding

6 conditions in this area? Not only are

7 they really severe and have been for

8 many, many years, and they continue to

9 be, but in addition to which was the new
10 devel opnent further north in Halesite,

11 the Prinme Restaurant, specifically, with
12 the addition of further inpervious

13 surface being created -- it created nore
14 flooding. So ny feeling here is that

15 with the anmobunt of parking that is being
16 required and needs to be required

17 because of the nunmber of units and the
18 square footage of the pharmacy, that

19 this would only make a very difficult

20 and possi bly unfixabl e probl em wor se.

21 MR. KLEIN. | proposed -- |

22 recommended denial for the application.
23 THE CHAIRVAN:  So we're denying the
24 appl i cation.

25 COW SSI ONER BOLTON:  So -- |
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2 understand that, but just to enphasize

3 tothis -- | don't know, but to

4 enphasi ze to the Town that they have --
5 that, for exanple, that's a good reason
6 to -- you know, your conment where you

7 say shortly after purchasing the

8 property, et cetera, under practica

9 difficulties were self-created, that --
10 you know, the Town -- | nean, if they

11 could fix this application and possibly
12 make it so that it wouldn't be nore of a
13 threat to the roadway in terns of

14 f 1 oodi ng.

15 THE CHAI RVMAN:  You want a line in
16 there about the extrene flooding that's
17 in the area already?

18 COW SSI ONER BOLTON:  Yes.

19 THE CHAI RMAN. Ckay. Could you add
20 sonething |i ke that, Ted, and see what
21 you could --

22 COW SSI ONER ESPOSI TO: As a

23 conment .

24 THE CHAIRMAN:  As a comment. It's
25 just a comment. The application is
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2 bei ng denied and in the comments, in the
3 coment |ine where there's two curb

4 cuts, add this, you know, area is prone
5 to extrene floodi ng al ready.

6 MR. KLEIN. Ckay.

7 THE CHAI RMAN. Does anyone have any
8 objection to that?

9 COW SSIONER PRU TT:  Ch, we're

10 | ear ni ng.

11 THE CHAI RMAN. Ckay. W' re good
12 with that. Mdtions in order?

13 COW SSI ONER CALONE:  1'1l make a
14 notion to accept the --

15 THE CHAI RMAN:  Thank you, Dave.

16 Second?

17 COW SSI ONER HOLMES: 1"l second.
18 THE CHAI RVAN:  Li nda.

19 Al those in favor?

20 (WHEREUPON, the nenbers voted.)

21 THE CHAI RVAN: The notion carri es.
22 MR. KLEIN. Ckay. The next

23 application for your consideration is

24 Fl ynn and Croke, sent to us by the Town
25 of East Hanpton. Comm ssion's
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2 jurisdiction through you is County

3 Road 40, which is North Main Street, on
4 whi ch the property fronts. |It's |ocated
5 in the haml et of East Hanpton. The

6 property is zoned Nei ghborhood --

7 split-zoned Nei ghborhood Busi ness and

8 A-Residential. This parcel here

9 (indicating). Neighborhood Business

10 requires 10,000 square feet and

11 A- Resi dence requires 40,000 square feet.
12 The property is currently inproved with
13 a multifam|ly residence and a detached
14 gar age.

15 The subject property contains

16 43, 246 square feet. It's flagged

17 shaped. As | nentioned, it's inproved
18 with a two-famly residence. The front
19 portion is where the dwelling is

20 | ocated, it's situated in a Nei ghborhood
21 Busi ness. The rear portion is

22 A- Resi dence. The applicant is proposing
23 to subdi vide the parcel approximtely

24 al ong the zoni ng boundary line. Lot 1
25 IS supposed to consist of the
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2 Nei ghbor hood Busi ness zoni ng and contain
3 16,537 square feet, excluding the flag

4 and the access easenent. The m ni num

5 | ot size in a Nei ghborhood Business is

6 10, 000 square feet. Proposed Lot 2

7 consi sts of A-Residence zoning and is to
8 contain only 20,000 square feet, where

9 the mninmum| ot area is 40,000 square

10 feet. The applicant is seeking a | ot

11 area variance on Lot 2.

12 Access is existing along North Min
13 Street, and access to proposed Lot 2

14 woul d be via an easenent over a conmon
15 dri veway and al ong the north portion of
16 the property. So it would w nd around
17 this way (indicating).

18 The applicant is seeking a | ot area
19 variance on Lot 2, which would create a
20 | ot having 50 percent |ess area than

21 required.

22 The variance sort is significant

23 and woul d create a substandard | ot.

24 Al so, the only access to Lot 2 would be
25 over an easenent; therefore they're
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creating a "land lock lot,"” which does
not have frontage on an existing public
r oad.

Staff recomrends di sapproval.

The application is an unwarranted
overintensification of |and use.

Creation of the subdivision --
excuse me -- the subdivision would
create a substandard lot, it would
constitute an overintensification of
| and use, establish a precedence for
future subdivisions and essentially
circunmvent the Town code.

Al so, the proposal will result in
the creation of |andlocked parcels,
which is contrary to good subdi vi sion
| ayout principles, create potenti al
access probl ens, disputes over
mai nt enance of the property, and it may
al so affect the adjacent neighbors to
t he easenent.

That's the staff's report.

THE CHAI RMAN:  Thank you, Ted.

Mbtions in order?
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2 COW SSI ONER ESPCSI TO: Motion to
3 accept the staff report.

4 THE CHAI RMAN:  Everyone's maki ng
5 t he noti ons now, huh?

6 COWM SSI ONER LANSDALE:  Second.

7 THE CHAIRVAN:  All in favor?

8 (WHEREUPON, the nenbers voted.)

9 THE CHAI RVAN:  Mdtion carries.

10 kay. Peter?

11 MR. LAMBERT: Good afternoon.

12 have two subdivisions for your review,
13 they're both in the Town of Riverhead on
14 undevel oped farmn and.

15 The first subdivision is froman
16 appli cant by the nanme of North W nds

17 Hones, and our jurisdiction is that the
18 parcel's within 500 feet of an

19 agricultural district. The zoning

20 classification on the property is RB-80
21 Residential on a mninmum/lot size of

22 80, 000 square feet. The present |and
23 use i s, obviously, farnland,

24 agriculture, and existing on the lot are
25 several greenhouses, a residence, a
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2 barn, a garage and a shed.

3 The cover is active farm and and

4 | andscaped near the residence. Soi

5 types include Haven | oam and Ri ver head

6 sandy | oam

7 kay. It's a major subdivision and

8 the layout is an agricultural cluster.

9 The proposed access is for One Loop Road
10 wi th one access point to Hul se Landi ng
11 Road. The access point is here and the
12 road | oops around |i ke that
13 (i ndicating).

14 So the applicant proposes to

15 subdi vide two tax map parcels zoned B-80
16 conprising 27.8 acres into 26 |ots.

17 Twenty-four residential |ots and

18 seven-acre farmlots would be created,
19 one with the existing greenhouses and a
20 resi dence.

21 So we have the greenhouses down
22 here (indicating), another farm]l ot

23 proposed here (indicating), and 24

24 residential |ots proposed here

25 (i ndicating).
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2 The subject property is located in
3 Wadi ng River, on the northeast corner of
4 Hul se Landi ng Road and Sound Avenue.

5 The property is bounded on the west by

6 farm and in the Suffol k County

7 Agricultural District, in this area here
8 (indicating), to the south by other

9 farm ands, and to the north and east by
10 single-famly residences here

11 (i ndicating).

12 Access to the proposed subdivision
13 is proposed via a new street, Andrews

14 Way, which woul d have one access point,
15 as | said, to Hul se Landi ng Road.

16 As far as conprehensive plan

17 recommendat i ons, the 2003 Town of

18 Ri ver head Conprehensive Pl an reconmends
19 residential devel opnment for this

20 property, and the property is not a TDR
21 Recei ving Overl ay Zone.

22 Qur anal ysis shows that the

23 subdi vi si on contains no alternate neans
24 of access. An alternative access point
25 woul d al | ow access by energency vehicles
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2 in the event that the access road in the
3 subdi vision is blocked in a storm for

4 exanpl e. The subdi vi sion map shoul d be
5 redrawn so that this proposed

6 subdi vi si on connects with the

7 subdivision to the east. There's a

8 street here in the existing subdivision
9 that does not connect to this proposed
10 subdi vision. Kristen Place, in the

11 subdi vision to the east, was created

12 just for this purpose. This subdivision
13 shoul d connect to Kristen Pl ace.

14 According to the Town of Ri verhead
15 Conpr ehensive Plan, this property is not
16 in a TDR Receiving Overlay Zone.

17 However, the applicant proposes to

18 purchase 13 TDRs, increasing the nunber
19 of lots in the subdivision froman

20 as-of-right 13, to 26.

21 Staff is recommendi ng di sapprova
22 for the follow ng reasons:

23 That the subdivision contains no
24 al ternate nmeans of access. The

25 subdi vi si on map shoul d be redrawn so
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this proposed subdivision connects with
t he subdivision to the east, via Kristen
Pl ace, and retains access to Hul se
Landi ng Road so that there is nore than
one access to these 24 hones.

And as a conment, a restrictive
covenant shoul d be established stating
that no further subdivision of the farm
| ots shall be permtted.

That's the staff report.

THE CHAI RMAN.  Thank you, Peter.

Motions in order?

COWM SSI ONER FI ORE: (I ndi cati ng)

THE CHAI RVAN:  Mdtion, Don. [|'1|
second, Caracci ol o.

Al those in favor?

(WHEREUPON, the nenbers voted.)

THE CHAI RMAN.  Opposed?

(WHEREUPON, there was no response.)

THE CHAI RMAN.  Zero. kay. That's
going to --

COWM SSI ONER GOODALE: | better

abst ai n.

THE CHAI RMAN:  Ch, okay. Sorry.
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2 So that's going to be -- what do we
3 have, one, two, three, four, five --

4 okay. 9:0: 1.

5 The next one you have, A d Field,
6 Pet er ?

7 MR. LAMBERT: The second

8 subdi vision is an applicant by the nane
9 of dd Field in the Town of Riverhead.
10 Qur jurisdiction, again, is within

11 500 feet of an agricultural district -
12 which I left off the staff report. And
13 also within 500 feet of State Route 25A
14 whi ch is down here (indicating).

15 The zoning classification of the
16 property, also, is RB-80, which is a

17 residential zone with a mininmum/lot area
18 of 80,000 square feet per |ot.

19 Present | ands use, as you can see,
20 is agricultural. W have three farm

21 bui | dings and a farm resi dence existing
22 on the property. The farmand is

23 actively farned and the soil types

24 i ncl ude Haven | oam Riverhead sandy

25 | oam Pl ynouth | oany sand, Carver and
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2 Pl ynmout h sands.

3 We have a nmmj or subdivision and

4 agricultural cluster, once again. And

5 on the proposed subdivision, we have siXx
6 internal roads with one access point to
7 Hul se Landi ng Road.

8 This is the main entrance here to
9 thi s subdivision from Hul se Landi ng Road
10 (indicating). You have one cul -de-sac
11 here (indicating), and another one that
12 cones all the way down here.

13 The applicant proposes to subdivide
14 one tax map parcel zoned Resi dence B-80
15 conprising 100 acres into 48 lots,

16 i ncluding one farmlot, which would be
17 retained in this area here (indicating).
18 The subject property is located in
19 Wadi ng River on the northwest corner of
20 Rout e 25A and Hul se Landi ng Road. The
21 property is bounded on the east and west
22 primarily by agricultural |ands, and on
23 the north by a small residentia

24 subdi vi sion. Calverton Nationa

25 Cenetery lies directly across Route 25A
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2 to the southwest, in this area

3 (i ndicating).

4 COW SSI ONER CALONE: | mi ssed

5 where you said that the agricultural --
6 MR. LAMBERT: The agricultural |ot
7 is this lot right here (indicating).

8 COW SSI ONER CALONE: Thank you.

9 MR LAMBERT: Access to the

10 proposed subdivision is proposed via a
11 new street, Od Field Road, which is up
12 here (i ndicating), and which woul d have
13 one access point to Hul se Landi ng Lane.
14 The Town of Riverhead Conprehensive
15 Pl an recomrends agriculture for this

16 property as it is located in an

17 Agricul tural Overlay Zone and TDR

18 Sendi ng Zone.

19 Thi s subdivi sion contains a

20 cul -de-sac, A d Field Road, which

21 exceeds 1,000 feet in |ength.

22 COW SSI ONER ESPOSI TO: Peter, |'m
23 sorry --

24 MR, LAMBERT: Yes.

25 COW SSI ONER ESPOSI TO
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2 (Continuing) -- how could it be a TDR

3 Sendi ng Zone --

4 MR. LAMBERT: Right.

5 COW SSI ONER ESPGSI TO

6 (Continuing) -- if it's also reconmended
7 to be Agricultural ?

8 MR. LAMBERT: It's supposed to

9 send -- it's supposed to send its

10 (i naudi bl e) out and retain -- and remain
11 as agricultural.

12 COW SSI ONER ESPOSI TO: Ch, out.
13 ' msorry.

14 MR, LAMBERT: Yes.

15 COW SSI ONER GOCDALE:  It's

16 sending --

17 MR, LAMBERT: Yes.

18 COW SSI ONER GOCDALE

19 (Continuing) -- not receiving.

20 MR LAMBERT: Right.

21 COW SSI ONER ESPOSI TO. |'msorry.
22 | heard receiving --

23 MR, LAMBERT: Yes.

24 COW SSI ONER ESPOSI TO: Ckay.

25 MR, LAMBERT: This subdivision also
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2 contains no alternate neans of access.

3 In additional access point to Hul se

4 Landi ng Road shoul d be provided,

5 possibility down in this area here

6 (indicating), in that sonme sort of | oop
7 and possibly still retain agriculture.

8 The subdi vision al so contains two
9 smal | cul -de-sacs which could be

10 classified as "sunbursts," these little
11 knuckl e courts, here's one of them

12 (indicating), the other one is here

13 (indicating). These are designed to

14 provide mninmum | ot frontage and

15 maxi m ze the nunber of lots on the site.
16 Such sunbursts encourage haphazard

17 par ki ng, increase hi ghway mnai ntenance
18 costs, and increase stormwvater runoffs.
19 THE CHAIRMAN: [|s that a planning
20 term "sunburst"?

21 MR LAMBERT: Yeah, it's in-- it's
22 i n the subdivision gui debook, actually.
23 |'ve heard them called "knuckle courts,"
24 t 0o.

25 There's no provision on the map for
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2 open space or planting easenents to be

3 dedi cated as open space or to remain

4 natural in perpetuity.

5 So the staff is recommendi ng

6 di sapproval for the follow ng reasons:

7 That the proposed subdi vi sion

8 contai ns a cul -de-sac whi ch exceeds

9 1,000 feet in length.

10 That, nunber two, this subdivision
11 contains no alternate neans of access.
12 And, nunber three, this subdivision
13 contains two small cul -de-sacs which

14 coul d be classified as "sunbursts,"”

15 which is contrary to Conm ssion

16 gui del i nes.

17 And, in addition, a comment, same
18 as before, a restrictive covenant should
19 be established stating that no further
20 subdi vi sion of the farmlot shall be

21 permtted.

22 That's the staff report.

23 THE CHAI RMAN:  Any questions?

24 COW SSI ONER HOLMES:  Yes.

25 Conmmi ssi oner Hol nes.
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2 Is this property part of sone of

3 the land that has had tax relief because
4 it was having agricultural use? | know
5 there has been a great deal of

6 controversy in R verhead about people

7 who got agricultural tax breaks, now

8 trying to return sone of the property

9 for devel opnent.

10 MR. LAMBERT: |'mnot sure of that.
11 Do you nean that it is in an

12 agricultural district?

13 COW SSI ONER HOLMVES: Wl |, there
14 are people who have had agricultura

15 | and and t hey have been getting tax

16 relief because of the pledge that it

17 woul d remain agricultural. And in sone
18 of the cases, sone of these people have
19 been, in recent years, wanting to return
20 that |land to devel opnent use. And

21 t hey' ve had --

22 THE CHAI RVMAN.  Are you aware of

23 t hat ?

24 COW SSI ONER HOLMVES:

25 (Continuing) -- their agricultural tax

ACCURATE COURT REPORTI NG [INC. - 631-331-3753



© 00 N o o B~ w DN

N NN NN R R R R R R R R R R
A W N RBP O © 0 N O O M W N B O

25

Suf fol k County Pl anni ng Conmm ssion - 121

br eaks.

COW SSI ONER ESPOSI TGO | think
that's at the Town of Brookhaven.

COW SSI ONER HOLMES: Wel |,
Ri verhead had it big tine.

COW SSI ONER GOODALE: It woul d be
m ne, w thout knowi ng -- absolutely
sure, it's quite sure that that required
Town board action on the part of
Riverhead to allow themto do that.

COW SSI ONER HOLMES: R ght.

COW SSI ONER GOODALE:  There have
been applications to do that.

COW SSI ONER HOLMES: Right. The
Tal | madge famly is --

COW SSI ONER GOODALE: | have no
knowl edge that this is part of --

THE CHAI RMAN:  You have no
know edge of that --

COW SSI ONER GOODALE: | have no
know edge either --

COW SSI ONER HOLMES:  Yes.

COW SSI ONER GOCDALE:

(Continuing) -- but it would require
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2 action by the --

3 COW SSI ONER HOLMES: It woul d.

4 COW SSI ONER GOCDALE

5 (Continuing) -- Town to take off the --
6 COW SSI ONER HOLMES:  Because

7 remenber when they had a public hearing.
8 COWM SSI ONER GOODALE:  And,

9 furthernore, to pay all the taxes that
10 they didn't pay --

11 COW SSI ONER HOLMES:  Yeah.

12 COW SSI ONER GOCDALE

13 (Continuing) -- the years that they --
14 THE CHAI RMAN.  Thank you, Jesse.
15 Al right. Mdtions in order?

16 I"msorry. Go ahead, Dave.

17 COW SSI ONER CALONE: Just a

18 question for you, Peter. How do you

19 t hi nk about it when you have a situation
20 where you -- if you created a second

21 access road, you're essentially cutting
22 that --

23 MR. LAMBERT: Right.

24 COW SSI ONER CALONE

25 (Continuing) -- how do you kind of weigh
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2 t hat against the -- you know, |

3 under st and - -

4 MR. LAMBERT: Right.

5 COW SSI ONER CALONE:

6 (Continuing) -- on the other side.

7 MR LAMBERT: That would be an

8 issue, | did think of that, because |

9 woul dn't want access to be on Route 25A,
10 the State certainly wouldn't 1ike that.
11 So the other access woul d have to be on
12 Hul se Landi ng Road al so. But | think
13 that a subdivision could be designed

14 such that you can preserve farmland in
15 this section (indicating). Even if you
16 have a | oop that comes around |ike that
17 (indicating), you should be able to

18 preserve a |arge enough farmlot in such
19 a |l arge area.

20 COW SSI ONER CALONE: That's

21 sonmet hing you wei ghted. 1t's sounds

22 | i ke sonet hing you consi dered.

23 MR. LAMBERT: Yeah, | did think
24 about it alittle bit.

25 THE CHAIRMAN: Al right. Motions
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2 in order?

3 COW SSI ONER CALONE: | nake a

4 notion --

5 THE CHAI RMAN:  Thank you, Dave.

6 Second?

7 COW SSI ONER HOLMES:  Second.

8 THE CHAI RMAN:  Thank you,

9 Conmmi ssi oner Hol nes.

10 Al those in favor?

11 (WHEREUPON, the nenbers voted.)

12 THE CHAI RMAN.  Opposed?

13 (WHEREUPON, the nenbers voted.)

14 THE CHAI RMAN.  And -- okay. So
15 it's 9:0:1 again, Conm ssioner Goodal e
16 abst ai ni ng.

17 kay. Next itemon our agenda is,
18 Peter, you have a presentation on the
19 Anal ysis of Reconstruction of State
20 Road 111.
21 (WHEREUPQON, Comnmi ssi oner (Goodal e
22 exited the room)
23 THE CHAI RMAN.  Thank you, sir, for
24 sticking it out.
25 MR. LAMBERT: | wll keep this

ACCURATE COURT REPORTI NG [INC - 631-331-3753



1 - Suffol k County Pl anni ng Comm ssion - 125

2 brief --

3 THE CHAI RMAN:  Thank you.

4 MR. LAMBERT: (Conti nuing) --

5 al t hough the report was about three

6 inches high, 1I'Il try to reduce it to

7 three m nutes or so.

8 The applicant is the New York

9 Departnent of Transportation. W're

10 tal king about State Route 111 within the
11 Town of Islip, bordering Brentwod and
12 Central Islip.

13 The State is proposing to

14 reconstruct Route 111 for an area of 0.8
15 mles, fromDane Street to Ccean Avenue,
16 all within the Town of Islip. The

17 reconstructi on work includes an

18 intersection of State Route 111 with

19 Suf fol k Avenue which is County

20 Rout e 100.

21 The objective of the project is to
22 address exi sting safety, capacity and

23 pavenent deficiencies that exist within
24 the project Iimts. So this is just a
25 standard reconstruction of a State road.
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2 The project is funded with 5.4

3 mllion dollars of Surface

4 Transportation Projects funds, STP

5 funds, within a proposed letting date of
6 February 2008 and conpl eti on by 2009,

7 t he spring.

8 Route 111 is north-south arterial

9 that serves the area between the hanlets
10 of Smthtown in the north and Islip on
11 its south end. It is an inportant

12 arterial for accessing downtown

13 Sm thtown, the County and State

14 governnental centers in Hauppauge, the
15 industrial and office centers in

16 Hauppauge, the Long I|sland Expressway

17 and al so Southern State Parkway, and, in
18 addition, it's an inportant connector

19 to the significant railroad stations on
20 the main line of the Long Island

21 Rai | r oad.

22 In recent years, traffic volunmes on
23 Route 111 have increased nodestly, but
24 by 2028, traffic volunmes are projected
25 to increase by 30 percent on this
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2 segnent of Route 111, and that's the

3 statistic provided by the State.

4 Congestion is preval ent throughout
5 this project area, and based on existing
6 condi tions and growth expectations, the
7 traffic-carrying capacity of Route 111
8 shoul d be inproved, we feel. Support

9 for the proposed inprovenents to the

10 roadway' s design is therefore

11 recommended. This project is not

12 expected to produce significant changes
13 to regional transportation or nobility,
14 but will provide |ocalized inprovenents
15 in the flow of people and goods.

16 The project seens necessary in

17 order to restore the pavenent in this
18 part of Route 111 to good condition, to
19 correct safety deficiencies and reduce
20 acci dents, and inprove capacity south of
21 Suf f ol k Avenue.

22 So our staff recommendation is for
23 conceptual approval.

24 THE CHAI RMAN. Do you need a vote
25 on that fromus?
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2 MR. LAMBERT: That's up to Tom

3 I sl es.

4 D RECTOR | SLES:  Yes.

5 THE CHAI RVAN:  Ckay. |'Il make a
6 notion that we accept the conceptua

7 approval in the staff report.

8 COW SSI ONER HOLMES: | second

9 t hat .

10 THE CHAI RMAN.  Second by

11 Conmmi ssi oner Hol nes.

12 Al those in favor?

13 (WHEREUPON, the nenbers voted.)
14 THE CHAI RMAN.  Opposed.

15 (WHEREUPON, the nenbers voted.)
16 THE CHAI RVMAN:  No abstenti ons.

17 Thank you, Peter.

18 Commi ssi oners' Roundt abl e.

19 Sar ah?

20 COWM SSI ONER LANSDALE: Nothing to
21 report.

22 COW SSI ONER BOLTON:  Nothing to
23 report.

24 COW SSI ONER HOLMES:  Just to say
25 that we finally had a public hearing on
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2 Shel ter |sland about affordabl e housing.
3 It was a long tinme in the naking and a

4 commttee made a very detail ed report

5 and there was a great deal of comrents.
6 So now, the plan will be nodified and

7 represented for another public hearing,
8 but -- and the proposal is for closing

9 zones for --

10 THE CHAI RMAN:  Af f or dabl e housi ng?
11 Where are you putting affordabl e housing
12 on Shelter I|sland?

13 COW SSI ONER HOLMVES: Wl |, that's
14 it, we don't have any place so we have
15 to do them on a case-by-case basis. And
16 there -- there was a great deal of

17 public interest and input, so we finally
18 are on our way with that.

19 THE CHAI RMAN:  Thank you.

20 Bar bar a?

21 COW SSI ONER ROBERTS: | hate to
22 hit a dead horse, but | just want to

23 clarify this farmissue. |'mreading

24 t he procedures and whatever and --

25 THE CHAI RMAN: Let's go back to the
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2 pr ocedur es.

3 COW SSI ONER ROBERTS:

4 (Continuing) -- and it says, "The

5 majority of the total nenbership.” So

6 what is it -- what is total nenbership?
7 THE CHAI RMAN:  Total nenbership is
8 15.

9 COW SSI ONER ROBERTS: Ckay. And
10 how many are currently appoi nted?

11 THE CHAI RMAN. There are currently
12 11 appoi nt ed.

13 COW SSI ONER ROBERTS: So what

14 can -- | nean, | don't think we're going
15 to do anything interesting on this

16 Comm ssion until we have nmany, nany nore
17 peopl e appoi nted, because we need ei ght
18 people to do anything --

19 THE CHAI RVAN: Wl cone to our

20 wor | d.

21 COW SSI ONER ROBERTS:

22 (Continuing) -- okay. So what can we do
23 to get this pushed?

24 THE CHAI RVAN.  Wite your

25 congressnen and talk to your | egislator.
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2 What can we do to get nore nenbers and |
3 think the Director --

4 COW SSI ONER ROBERTS: Did you take
5 an action step on --

6 THE CHAIRVAN: | think the Director
7 and we have contacted our |egislators,

8 and | understand Legi sl ator Romai ne has
9 witten a letter --

10 COW SSI ONER ROBERTS:  So

11 essentially we can wite letters on

12 this?

13 THE CHAI RMAN:  Nanes have been put
14 forward and it's just a matter of noving
15 it through the process. W all fee

16 your pain, believe ne --

17 COW SSI ONER ROBERTS: | know you
18 do, | just -- I"man action |lady, so |

19 just wanted to know if any nore

20 menbers --

21 DI RECTCR | SLES: W shoul d have --
22 COW SSI ONER ROBERTS: | 'm sorry?
23 DI RECTOR | SLES: W shoul d have two
24 nore nenbers at the next neeting.

25 THE CHAI RMAN:.  Thank you, Bar bar a.
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2 Dave?

3 COWM SSI ONER CALONE:  Not hi ng.

4 THE CHAI RVAN:  Ed?

5 COW SSI ONER PRUI TT:  Yes, | do

6 have sonet hi ng.

7 ["mjust going to say this. You
8 know, |I'mvery pro-business. | --

9 what -- and when | joined this

10 Commission, | -- | think as

11 Comm ssioners on this Pl anning

12 Commi ssion, we should be acting

13 regionally, because | think this is the
14 way we're set up, we're the only group
15 wi th enough jurisdiction and enough

16 authority to send nessages. | do not

17 believe that it is smart gromh or smart
18 pl anning to continue to build nore

19 retail outlets and watch others go dark.
20 COW SSI ONER HOLMES:  Here, here.
21 THE CHAIRMAN.  And | agree with you
22 a hundred percent, and, you know, back
23 to that |ast application, | think that
24 you're referring -- | nean, | agree;

25 however, | think that there was a study
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2 done in that application that's been in
3 the works for 20 years. So -- | do

4 agree with you that, you know, you see

5 strip malls go dark and, you know, nore
6 come in, and then that should be our job
7 and we shoul d take sone economic, you

8 know, ownership on the decisions that we
9 make. | agree with you.

10 COW SSI ONER PRUI TT:  Because we're
11 supposed to be in the public interest,
12 you | ook at that Bellport Mall, you

13 drive by and it's dark -- this is ny

14 commi ssi oner roundtable so --

15 THE CHAI RVAN:  Ri ght.

16 COW SSI ONER PRUI TT:

17 (Continuing) -- | nean, ny point of view
18 is that, how do we continue to

19 per petuate these things?

20 THE CHAIRMAN. Right. And | just
21 don't want -- | just want to nake sure
22 that we're very careful not to react on
23 gut and gut instinct. And that, you

24 know, Peter and the staff -- and they do
25 an excellent job of presenting the facts
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2 tous. And | knowif | wanted to react
3 on gut, we'd build nothing in Suffolk
4 County. 1'd concrete everything. So
5 it's just -- Adrienne would | ove that.
6 But, you know, we have these resources
7 and we have to use those resources.

8 " m agreeing with you.

9 Adri enne?

10 COW SSI ONER ESPOSI TGO |1' m done.
11 THE CHAIRVAN: A notion's in order
12 to adj ourn.

13 COW SSI ONER FIORE: | nmake a

14 notion --

15 THE CHAI RVAN:  And | second.

16 (WHEREUPON, this proceeding

17 adj ourned at 2:10 p.m)

18

19

20

21

22

23

24

25
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1
2
3
4 CERTI FI CATE
5
6

I, THERESA PAPE, a Shorthand Reporter and
7Notary Public of the State of New York, do hereby
8certify:

9 That the foregoing is a true and accurate
10transcription of the stenographic notes taken
11lherein.

12 | further certify that 1 amnot related to
13any of the parties to this action by blood or
l4marriage; and that | amin no way interested in the
150ut cone of this matter.

16 IN WTNESS WHERECF, | have hereunto set ny
17hand this 7th day of March, 2007.

18

19

20
21

THERESA PAPE
22

23
24
25
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